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CITY OF PETERSBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
WATERWORKS SYSTEM OF THE CITY OF PETERSBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $500,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATERREVENUE
BONDS, SERIES 1996 (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF PETERSBURG:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Petersburg (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Grant County of said State.

B.  The Issuer presently owns and operates a public water treatment and
distribution system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and comstructed certain



extensions, additions, betterments and improvements to the existing public waterworks
system of the Issuer, consisting of replacement of various items of equipment, improvements
to the existing plant filter system, construction of a new backwash recycle/sludge handling
and dewatering systern and installation of an upgraded plant, water tank and booster
telephone monitoring system, together with all appurtenant facilities, (collectively, the
"Project") (the existing public waterworks system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System")
at an estimated cost of not more than $963,500, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation -
and maintenance of the System and the principai of and interest on the Bonds (as hereinafter
defined) and to make payments into all Sinking Funds, Reserve Accounts and other
- payments provided for herein.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority), in the total aggregate principai
amount of not more than $500,000 (the "Series 1996 Bonds"), initially to be represented by
a single bond, to permanently finance the costs of acquisition and construction of the
Project. The remaining costs of the Project shall be funded from the sources set forth in
Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon the
Series 1996 Bonds prior to and during acquisition and construction of the Project and for
a period not exceeding 6 months after completion of acquisition and construction of the
Project; amounts which may be deposited in the Series 1996 Bonds Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the West Virginia Water Development
Authority (the "Authority"), discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 1996
Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the Series 1996 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined. "

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.



F. It is in the best interests of the Issuer that its Series 1996 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement to be entered into
by and between the Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1996 Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s Water Revenue Bond, Series 1975, dated November 10, 1976, issued in
the original principal amount of $474,000 (the “"Series 1975 Bonds"), pursuant to an
ordinance enacted by the Issuer on October 27, 1975 (the "Prior Ordinance”). The holder
of the Series 1975 Bonds is the United States Department of Agriculture, Rural Utilities
Service and it has given its consent (or will have given its consent prior to issuance of the
Series 1996 Bonds), as required in the Prior Ordinance, to the issuance of the Series 1996
Bonds on a parity with the Series 1975 Bonds. Other than the Series 1975 Bonds, there are
no outstanding bonds or obligations of the Issuer which are secured by revenues or assets
of the System.

H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1996 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval (or
"grandfathering”) of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council, and the obtaining of a certificate of
convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the date
of issuance of the Series 1996 Bonds or such final order will not be subject to appeal or
rehearing.

L. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1996 Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(H(4XD) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1996 Bonds are to
be issued.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1996 Bonds by the registered owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
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performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressiy requires otherwise:

"Act" means Chapter &, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1996 Bonds,
or any other agency, board or department of the State that succeeds to the functions of the
Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

" 1L

"Bond Legislation,"” "Ordinance,” "Bond Ordinance” or "Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1996 Bonds, the Series 1975 Bonds
and, where appropriate, any bonds on a parity therewith subsequently authorized to be
issued hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the
Series 1996 Bonds for the proceeds representing the purchase price of the Series 1996
Bonds from the Authority.

"Code" means the Intermal Revenue Code of 1986, as amended, and the
Regulations.



"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Chapman Technical Group, St. Albans, West
Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter be
retained by the Issuer as Consulting Engineers for the System, or portion thereof; provided,
however, that the Consulting Engineers shall not be a regular, full-time employee of the
State or any of its agencies, commissions or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the Council of the Issuer or any other governing body of the -
Issuer that succeeds to the functions of the Council as presently constituted.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means all moneys received by the Issuer on account of any grant in
aid of design, acquisition or construction of the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hercinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.



"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountanis that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means any security (as said term is defined in
Section 163(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax

purposes other than specified private activity bonds as defined in Section 57(a)(5}(C) of the
Code.

“Issuer” means the City of Petersburg, a municipal corporation and political
subdivision of the State of West Virginia, in Grant County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 1996 Bonds from the
Issuer by the Authority, the form of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1996 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1996 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1996 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1996 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1996 Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs, fees and expenses
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of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 1996 Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption, shall be in trust hereunder,
- and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

"Prior Ordinance" means the ordinance of the Issuer enacted on October 27,
1975, authorizing the Series 1975 Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.



"Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public water treatment and
distribution system of the Issuer, consisting of replacement of various items of equipment,
improvements to the existing plant filter system, construction of a new backwash
recycle/sludge handling and dewatering system and installation of an upgraded plant, water
tank and booster telephone monitoring system, together with all appurtenant facilities.

"Qualified Investments" means and includes any of the following:
(a)  Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

{¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC, shail be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as neatly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

(fy Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
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provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(iy  Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are
rated at least "A" by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation. '

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means,
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means, collectively, the Renewal and
Replacement Fund established by Section 5.01 hereof and the Depreciation Reserve
established in the Prior Ordinance.

"Reserve Accounts” means, collectively, the respective reserve account
established for the Series 1996 Bonds and the Series 1975 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for any of the Bonds.

"Revenue Fund” means the Revenue Fund established by the Prior Ordinance.
"Series 1996 Bonds" means the not more than $500,000 aggregate principal

amount of Water Revenue Bonds, Series 1996 (West Virginia Water Development
Authority), of the Issuer, authorized by this Ordinance.
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"Series 1996 Bonds Construction Trust Fund" means the Series 1996 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 1996 Bonds Reserve Account” means the Series 1996 Bonds Reserve
Account established in the Series 1996 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1996 Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1996 Bonds in the then current or any succeeding year.

"Series 1996 Bonds Sinking Fund” means the Series 1996 Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 1975 Bonds" means the Issuer’s Water Revenue Bonds, Series 1975,
dated November 10, 1976, issued in the original principal amount of $474,000.

"Series 1975 Bonds Reserve Account” means the Series 1975 Bonds Reserve
Account established in the Series 1975 Bonds Sinking Fund pursuant to Section 3.02 of the
Prior Ordinance. : .

"Series 1975 Bonds Sinking Fund" means the Series 1975 Bonds Sinking Fund
established by Section 3.02 of the Prior Ordinance.

"Sinking Funds" means, collectively, the respective sinking fund established
for the Series 1975 Bonds and the Series 1996 Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1996
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1996 Bonds and not so included, may
be included in another Supplemental Resolution.

"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any further extensions, additions, betterments and improvements thereto hereafter
constructed or acquired from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.
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Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

1.



ARTICLE II

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $963,500, in accordance with the plans and
specifications which have been prepared by the Consuiting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Series 1996 Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has received bids
and will enter into contracts for the acquisition and construction of the Project, compatible
with the financing plan submitted to the Authority.

The cost of the Project is estimated not to exceed $963,500, of which
approximately $500,000 will be obtained from proceeds of the Series 1996 Bonds and
approximately $463,500 from a grant by the United States Department of Housing and
Urban Development (Small Cities Block Grant through the State of West Virginia).
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ARTICLE I}

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1996 Bonds, funding a reserve account for the Series 1996 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 1996
Bonds of the Issuer. The Series 1996 Bonds shall be issued as a single bond, designated
"Water Revenue Bond, Series 1996 (West Virginia Water Development Authority)," in the
principal amount of not more than $500,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 1996 Bonds
remaining after funding of the Series 1996 Bonds Reserve Account (if funded from Bond
proceeds) and capitalizing interest on the Series 1996 Bonds, if any, shall be deposited in
or credited to the Series 1996 Bonds Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds. The Series 1996 Bonds shall bear interest
at such rate or rates, not exceeding the then legal maximum, payable semiannually on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal, is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Bonds shall be paid
by check or draft of the Paying Agent or its agent, mailed to the registered owner thereof
at the address as it appears on the books of the Bond Registrar, or by such other method
as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1996
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series 1996 Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Bonds shall be exchangeable at the option and expense of
the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Series 1996 Bonds shall
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be dated as of the date specified in a Supplemental Resolution and shall bear interest from
the date so specified therein.

Section 3.03. Execution of Bonds. The Series 1996 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1996 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Bond shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it
shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1996 Bonds shall be and
have ail of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
any of said Bonds, shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shail
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date. '

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 1996 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, 2 new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost,-in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonabie regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1996 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1996 Bonds Sinking Fund and the Series 1996
Bonds Reserve Account. No holder or holders of any of the Series 1996 Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay the

Series 1996 Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of all Series 1996 Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System, on parity with the
lien on the Net Revenues in favor of the Holders of the Series 1975 Bonds. Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 1996 Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1996 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1996 Bonds to the original purchasers upon receipt of the
documents set forth beiow:

A. If other than the Authority, a list of the names in which the
Series 1996 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1996 Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 1996 Bonds.

Section 3.10. Form of Series 1996 Bonds. The text of the Series 1996
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 1996 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
WATER REVENUE BOND,
SERIES 1996
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R- N

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of DOLLARS (3 )
in instaliments on October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and incorporated herein by reference with interest on
each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, and
such interest shall be payable on April1 and October 1 in each year, beginning

1, 199___ . Principal instaliments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 199
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project"); (ii) [to pay interest on the Bonds of
this Series {the "Bonds") during construction of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay certain costs of
issuance hereof and related costs. The Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on

, 199 , and a Supplemental Resolution duly adopted by the Issuer on

, 199 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S WATER REVENUE BOND, SERIES 1975, DATED
NOVEMBER 10, 1976, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$474,000 (THE "SERIES 1975 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1975 Bonds,
and from moneys in the Reserve Account created under the Bond Legislation for the Bonds
(the "Series 1996 Bonds Reserve Account"), and unexpended proceeds of the Bonds. The
Gross Revenues (as defined in the Bond Legislation) shall be sufficient to pay all operating
expenses of the System and the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 1996 Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 120% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, so long as the Series 1975 Bonds are outstanding, and thereafter, 115% of
such amount; provided however, that when the Series 1975 Bonds are no longer outstanding
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and so long as there exists in the Series 1996 Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest which will become due on the Bonds
in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding prior to or on a parity with the Bonds, an
amounnt at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied soleiy to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legisiation, and. there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this Bond
to be signed by its Mayor, and its corporate seal 10 be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1996 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREGF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued it
previously established by the Prior Ordinance) with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and the

Issuer and from each other:

(1) Revenue Fund (established by the Prior Ordinance),

(2)  Reserve Account {established by the Prior Ordinance and herein referred
to as "Series 1975 Bonds Reserve Account");

(3)  Sinking Fund (established by the Prior Ordinance and herein referred
to as "Series 1975 Bonds Sinking Fund");

(4)  Depreciation Reserve (established by the Prior Ordinance and herein
combined with and made a part of the "Renewal and Replacement Fund"); and

(5)  Series 1996 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued it previously
established by the Prior Ordinance) with and shall be held by the Commission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each

other:
(1)  Series 1996 Bonds Sinking Fund; and

(2)  Within the Series 1996 Bonds Sinking Fund, the Series 1996
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided
in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priority:
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(1)  The Issuer shall first, each month pay from the Revenue Fund
current Operating Expenses of the System.

(2)  The Issuer shall next {i) on the first day of each month, commencing
7 months prior to the first date of payment of interest on the Series 1996 Bonds for
which interest has not been capitalized, apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1996 Bonds Sinking
Fund, an amount equal to 1/6th of the amount of interest which will become due on
the Series 1996 Bonds on the next ensuing semiannual interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1996 Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next semiannual interest payment
date, the required amount of interest coming due on such date and (ii) simuitaneously
with the transfers set forth in subsection 5.03A(2)(i}, transfer from the Revenue Fund
and remit to the National Finance Office, as designated in the Prior Ordinance, the
amount required by the Prior Ordinance to be deposited in the Series 1975 Bonds
Sinking Fund for payment of interest, if any, on the Series 1975 Bonds.

(3) The Issuer shall next (i) on the first day of each month,
commencing 13 months prior to the first date of payment of principal of the
Series 1996 Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1996 Bonds Sinking Fund, an
amount equal to 1/12th of the amount of principal which will mature and
become due on the Series 1996 Bonds on the next ensuing annual principal
payment date; provided that, in the event the pericd to elapse between the date
of such initial deposit in the Series 1996 Bonds Sinking Fund and the next
annual principal payment date is less than 13 months, then such monthly
payments shall be increased proportionately to provide, one month prior to the
next annual principal payment date, the required amount of principal coming
due on such date, and (ii) simultaneously with the transfers set forth in
subsections 5.03A(3)(i}, on the first day of each month, transfer from the
Revenue Fund and remit to the National Finance Office, as designated in the
Prior Ordinance, the amounts required by the Prior Ordinance to be deposited
in the Series 1975 Bonds Sinking Fund for payment of the principal of the
Series 1975 Bonds.

(4) The Issuer shall next, (i) on the first day of each month,
commencing |3 months prior to the first date of payment of principal of the
Series 1996 Bonds, if not fully funded upon issuance of the Series 1996
Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1996 Bonds Reserve Account, an amount
equal to 1/120 of the Series 1996 Bonds Reserve Requirement; provided that,
no further payments shall be made into the Series 1996 Bonds Reserve
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Account when there shaill have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 1996 Bonds
Reserve Requirement, and (ii) simultaneously with the transfer set forth in
subsection 5.03A(3)(i), on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank established by the Prior
Ordinance, the amount, if any, required by the Prior Ordinance to be
deposited in the Series 1975 Bonds Reserve Account.

(5)  The Issuer shall next, from the moneys remaining in the Revenue Fund,
on the first day of each month, commencing with the first month in which any of the
above payments shall be payable from the Revenue Fund, transfer to the Renewal and
Replacement Fund (formerly the Depreciation Reserve established by the Prior
Ordinance), all moneys remaining in the Revenue Fund, until there has been -
accurnulated therein the aggregate sum of $28,000, and thereafter such sums as shall
be required to maintain such amount therein. The Issuer shall thereafter transfer
from the funds remaining in the Revenue Fund a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payment for account of any Reserve Account.
Provided, that no transfer to the Renewal and Replacement Fund shall be less than
a sum equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments
for account of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VIl hereof. Funds
in the Renewal and Replacement Fund shall be used by the Issuer first to make up
any deficiencies in the transfers to the Sinking Funds required under the respective
Bond Ordinances and next, eliminate any deficiencies in the Reserve Requirement
held in each Reserve Account under the respective Bond Ordinances [except to the
extent such deficiency exists because the required payments into such accounts have
not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof]. Thereafter, and provided that payments into the
Sinking Funds and Reserve Accounts are current and in accordance with the
foregoing provisions, withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the system.

Moneys in the Series 1996 Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 1996 Bonds as the same shall
become due. Moneys in the Series 1996 Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 1996 Bonds as the same shall come
due, when other moneys in the Series 1996 Bonds Sinking Fund are insufficient therefor,
and for no other purpose. :

All investment earnings on moneys in the Series 1996 Bonds Sinking Fund and

the Series 1996 Bonds Reserve Account (if equal to at least the Reserve Requirement) shall
be returned, not less than once each year, by the Cormmission to the Issuer, and such
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amounts shall, during construction of the Project, be deposited in the Series 1996 Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment
due on the Series 1996 Bonds, and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1996 Bonds Reserve Account which result
in a reduction in the balance of the Series 1996 Bonds Reserve Account to below the
Series 1996 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full to the Series 1975
Bonds Sinking Fund and the Series 1996 Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Series 1996 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in
any year for account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1996 Bonds Sinking Fund, or the Series 1996 Bonds Reserve Account therein when
the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 1996 Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose of
funding a deficiency in any Reserve Account, shail be made on a parity and pro rata, with
respect to the Series 1975 Bonds and the Series 1996 Bonds in accordance with the
respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1996 Bonds Sinking Fund and the Series 1996 Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1996 Bonds Sinking Fund and the Series 1996 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1996 Bonds Sinking Fund, including the Series 1996 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the Series 1996 Bonds under the conditions and restrictions hereinafter set
forth.
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B. The Issuer shail on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1996 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to
the custody, use and application thereof consistent with the provisions of this Bond
Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. - .

E. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and Section 3.02 of the Prior Ordinance, and the Net Revenues shall be
applied to such deficiencies before being applied to any other payments hereunder.

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of any or all of the Series 1996 Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1996 Bonds or from other funds
availabie to the Issuer, there shall first be deposited with the Commission in
the Series 1996 Bonds Sinking Fund, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 1996 Bonds
for the period commencing on the date of issuance of the Series 1996 Bonds
and ending 6 months afier the estimated date of completion of construction of
the Project.

B.  Next, from the proceeds of the Series 1996 Bonds or from other
funds available to the Issuer, there shall be deposited with the Commission in
the Series 1996 Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding the Series 1996 Bonds Reserve Account.

C. Next, from the proceeds of the Series 1996 Bonds, there shall
first be credited to the Series 1996 Bonds Construction Trust Fund and then
paid, any and all other borrowings by the Issuer made for the purpose of
temporarily financing a portion of the Costs of the Project and any borrowings
by the Issuer from the Authority, including interest accrued thereon to the date
of such payment, not otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the Series 1996
Bonds shali be deposited with the Depository Bank in the Series 1996 Bonds
Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof.

E.  The Depository Bank shail act as a trustee and fiduciary for the
Bondholder with respect to the Series 1996 Bonds Construction Trust Fund
and shall comply with all requirements with respect to the disposition of the
Series 1996 Bonds Construction Trust Fund set forth in the Bond Legislation.
Moneys in the Series 1996 Bonds Construction Trust Fund shall be used solely
to pay Costs of the Project and until so transferred or expended, are hereby
pledged as additional security for the Series 1996 Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

Payments for Costs of the Project shall be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Series 1996 Bonds Construction Trust Fund
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(except for the costs of issuance of the Series 1996 Bonds which shall be made upon request
of the Issuer), shall be made only after submission to the Depository Bank of a certificate,
signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Series 1996 Bonds Construction Trust
Fund only the net amount remaining after deduction of any such portion. All payments
made from the Series 1996 Bonds Construction Trust Fund shall be presumed by the
Depository Barnk to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Series 1996
Bonds Construction Trust Fund. The Consulting Engineers shall from time to time file with
the Depository Bank written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Series 1996 Bonds Construction Trust
Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Series 1996 Bonds Construction Trust Fund to the Series 1996 Bonds Reserve Account, and
when fully funded, shall return such remaining moneys to the Issuer for deposit in the
Revenue Fund; provided that, in no event shall more than 10% of the proceeds of the
Series 1996 Bonds be deposited in the Series 1996 Bonds Reserve Account and any balance
in excess of said amounts shall be returned to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter, apply such moneys in full, first to the next ensuing interest
payments due on the Series 1996 Bonds and thereafter to the next ensuing principal
payments due thereon. )
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01, General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1996 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1996 Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1996 Bonds or the interest thereon is
Qutstanding and unpaid.

Section 7.02. Bonds ngt te be Indebtedness of the Issuer. The
Series 1996 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1996 Bonds shall ever have the right to compel the exercise

of the taxing power of the Issuer to pay the Series 1996 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1996 Bonds issued hereunder shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from the operation of the
System, on a parity with the lien on said Net Revenues in favor of the Holders of the
Series 1975 Bonds. The Net Revenues derived from the System, in an amount sufficient
to pay the principal of and interest on the Bonds and to make the payments into all funds
and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due,
and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of water rates and
charges for the services and facilities of the System shall be as set forth in the water rate
ordinance of the Issuer enacted June 5, 1995, which rates are incorporated herein by
reference as a part hereof.

Section 7.05. Sale of the System. So long as any of the
Series 1975 Bonds are Outstanding, the System shall not be sold without (i) the prior written
consent of the Owner or Owners of the Series 1975 Bonds, which consent shall direct the
disposition of proceeds of any such sale and (ii) compliance with the requirements of this
Section 7.05. Thereafter, except as otherwise required by law or with the written consent
of the Authority, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as 2 whole, or substantially as a whole, and only if the net proceeds to be realized
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shall be sufficient to pay fully all the Bonds Outstanding, or to effectively defease this Bond
Legislation in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System- shali, with respect to the Series 1996
Bonds, immediately be remitted to the Commission for deposit in the Series 1996 Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the Series 1996 Bonds.
Any balance remaining after the payment of all the Series 1996 Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System. '

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resotution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Series 1996 Bonds Sinking Fund and shall be appiied only
to the purchase of Bonds of the last maturities then Outstanding at prices not greater than
the par value thereof plus 3% of such par value or otherwise. Such payment of such
proceeds into the Series 1996 Bonds Sinking Fund or the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said funds by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System shall
be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then
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Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues with the Series 1996 Bonds. All
obligations issued by the Issuer after the issuance of the Series 1996 Bonds and payable
from the revenues of the System, except additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the Series 1996
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a.parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payablie from the revenues of the System or
from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as any of the Series 1975 Bonds are
Cutstanding, no Parity Bonds may be issued without (i) the written consent of the Owner
or Owners of the Series 1975 Bonds and (ii) compliance with the requirements set forth in
this Section 7.07. Thereafter, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1996 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or
improvements to the System or refunding the Series 1996 Bonds issued pursuant hereto, or
both such purposes. )

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
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Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall, so long as the Series 1975 Bonds are outstanding, not be less than
120%, and thereafter, shail not be less than 115%, of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then QOutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
. paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
enacted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consuiting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
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Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 1996 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1996 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with ali the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority to the issuance of the Parity
Bonds.

Section 7.08. Books: Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or
its agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority such documents and information as
it may reasonably require in connection with the acquisition, construction and installation
of the Project, the operation and maintenance of the System and the administration of the
loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
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Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers and the Authority or any
other original purchaser of the Series 1996 Bonds and shall mail in each year to any Holder
or Holders of the Series 1996 Bonds requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System Outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail, upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1996
Bonds and shal! submit said report to the Authority, or any other original purchaser of the
Series 1996 Bonds. Such audit report submitted to the Authority shall include a statement
that the Issuer is in compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service requirements.
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The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during
and after completion of construction of the Project, the Issuer shall also provide the
Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies wiil be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 120% of the maximum amount required in any year for payment of
principal of and interest on the Series 1996 Bonds and all other obligations secured by 2 lien
on or payable from such revenues prior to or on a parity with the Series 1996 Bonds,
including the Series 1975 Bonds, so long as the Series 1975 Bonds are outstanding, and
thereafter 115% of such amount; provided that, in the event that the Series 1975 Bonds are
no longer outstanding and an amount equal to or in excess of the Series 1996 Bonds Reserve
Requirement is on deposit in the Series 1996 Bonds Reserve Account and any reserve
accounts for obligations prior to or on a parity with the Series 1996 Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest on the
Series 1996 Bonds and all other obligations secured by a lien on or payable from such
revenues Prior to or on a parity with the Series 1996 Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in
Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
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expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him or
her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Authority, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been.approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.
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The Issuer agrees that qualified operating personnel properly certified by the
State will be employed to operate the System so long as any of the Series 1996 Bonds are
QOutstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or ailow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
Systemn, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the

-services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services until all delinquent charges for the services of the System, plus reasonable interest
and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.135. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
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as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Issuer, the
Authority, the prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Authority from claims
for bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the
System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will

be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B. The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker’s compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and all applicable
laws, rules and regulations issued by the Authority, or other State, federal or local bodies
in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1996 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1996 Bonds during the term thereof is, under the terms of the
Series 1996 Bonds or any underlying arrangement, directly or indirectly, secured by any
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interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii} and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1996 Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1996 Bonds during the term thereof is, under the terms of the Series 1996 Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used
or to be used for said Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1996 Bonds used
for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1996 Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shail assure that not in
excess of 5% of the Net Proceeds of the Series 1996 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1996 Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1996 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1996 Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1996 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 1996 Bonds and
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shall be on a parity with the statutory mortgage lien in favor of the Holders of the
Series 1975 Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).
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ARTICLE VIIi

INVESTMENT OF FUNDS; NON ARBITRAGE

Section §.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving

“effect to the amortization of discount, or at par if such investment is held in the

"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each vear, a
summmary of such funds, accounts and investment earnings. The Issuer shail retain all such
records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 1996 Bonds are Outstanding and as long thereafter as
necessary to comply with the Code and assure the exclusion of interest on the Series 1996
Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1996 Bonds which would cause the Series 1996 Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code, and (ii) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a Federal information return
with respect to the Series 1996 Bonds) so that the interest on the Series 1996 Bonds will be
and remain excludable from gross income for Federal income tax purposes, and will not
take any actions which would adversely affect such exclusion.

46.



Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States. In accordance with Section 148 (f)}(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1996 Bonds are private activity bonds; that 95% or more of the Net Proceeds of
the Series 1996 Bonds are to be used for local governmental activities of the Issuer (or of
a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1996 Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations from time to time in
effect and applicable to the Series 1996 Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
. paragraph of Section 8.03 and Section 148(f)(4XD) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f)(4)(D) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1996 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1996
Bonds. In the event of a failure to pay the correct rebate amount or amounts, the Issuer
will pay, from any lawful sources available therefor, to the United States such amount or
amounts, plus a penalty equal to 50% of the rebate amount not paid when required to be
paid, plus interest on that amount, unless waived. In order to provide for the administration
of this paragraph, the Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as the Issuer may deem
appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
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rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1996 Bonds subject to rebate. The
Issuer shall also furnish the Authority, at any time, such additional information relating to
rebate as may be reasonably requested by the Authority, including information with respect
to earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01, Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

(2} If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Bonds, and
such default shali have continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3)  If the Issuer fails to duly and punctually observe or perform any
of the covenants, conditions, or agreements on the part of the Issuer provided
in the Prior Ordinance, or violates or fails to observe any provision of any
pertinent law; or

(4)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
* the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (i) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including, but not limited to, the making and collection of sufficient rates
or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 1996 Bonds shall be on a parity with the Holders of the Series 1975 Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and, after
commencement of operation of the System, the making and collection of sufficient rates and
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charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right,
by appropriate legal proceedings, to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever ali that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the respective Holders of all of the Series 1956
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 1996
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest on the Series 1996
Bonds from gross income for federal income tax purposes.

Series 1996 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with the meneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of and interest on such Series 1996

- Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 1996 Bonds shall, prior to the maturiry
thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, wiil provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments of and interest due and to become due on said
Series 1996 Bonds on and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of the principal installments
of and interest on said Series 1996 Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent,
if not then needed for such purpose, shail, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01, Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1996 Bonds, this Ordinance may be amended or supplemented in
any way by Supplemental Resolution. Following issuance of the Series 1996 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of
the Registered Owners of 66-2/3% or more in principal amount of the Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or -
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
“pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest on the Series 1996 Bonds from gross income of the Holders thereof.

Section 11.02, Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
thereto, or the Series 1996 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Ordinance and the Prior Ordinance, the more restrictive provision shall
control.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance

occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Grant County Press , a newspaper published
and of general circulation in the City of Petersburg, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and
that any person interested may appear before the Council upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing
Body. At such hearing, all objections and suggestions shall be heard and the Governing
Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: - December 4, 1995
Passed on Second Reading: - December 20, 1995
Passed on Final Reading

Following Public

Hearing: - January 17, 1996

e 2 i,
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PETERSBURG on the 17th day of January, 1996.

Dated: August 29, 1996

[SEAL] fj &77 @/&4 )

Recorder

08/09/96
PETWIM.A6
698490/95001
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EXHIBIT A

{Loan Agreement attached to bond transcript as Document 3.}
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CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1996 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF THE CITY OF PETERSBURG,;
AUTHORIZING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Petersburg
(the "Issuer™), has duly and officially adopted and enacted a bond ordinance, effective
January 17, 1996 (the "Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
WATERWORKS SYSTEM OF THE CITY OF PETERSBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $500,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1996 (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;



AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Ordinance;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 1996 (West Virginia Water Development Authority), of the Issuer (the
"Bonds" or the "Series 1996 Bonds"), in the aggregate principal amount not to exceed
$500,000, and has authorized the execution and delivery of a loan agreement relating to the
Bonds to be dated the date of delivery of the Bonds (the "Loan Agreement”), by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"),
all in accordance with Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the "Act"); and in the Bond Ordinance it is provided that the form of the L.oan Agreement
and the exact principal amount, date, maturity date, redemption provision, interest rate,
interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
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Revenue Bonds, Series 1996 (West Virginia Water Development Authority), of the Issuer,
originally represented by a single Bond, numbered R-1, in the principal amount of
$492,590. The Series 1996 Bonds shall be dated the date of delivery thereof, shall finally
mature October 1, 2035, shall bear interest at the rate of 6.25% per annum, payable
semiannually on April 1 and October 1 of each year, first interest payable October 1, 1996,
and shall be payable in installments of principal on October 1 in each of the years 1997
through 2035, inclusive, and in the amounts as set forth in "Schedule X," attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority, and upon payment of the
interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority is the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar”) for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form
attached hereto, and the execution and delivery of the Registrar’s Agreement by the Mayor,
and the performance of the obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 3. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds. -

Section 6.  The Issuer does hereby appoint Potomac Valley Bank, Petersburg,
West Virginia, as Depository Bank under the Bond Ordinance.

Section 7.  Series 1996 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 1996 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 Bonds Reserve Account.



Section 9.  The balance of the proceeds of the Series 1996 Bonds shall be
deposited in or credited to the Bond Construction Trust Fund for payment of Costs of the
Project, including costs of issuance of the Bonds.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirabie in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about August 29, 1996, to the Authority pursuant to
the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing
by the Issuer. Moneys in the Series 1996 Bonds Sinking Fund, including the Series 1996
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 14. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1996, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4}(D) of the
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Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f)(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 28th day of August, 1996.

CITY OF PETERSBURG

%/W%

Mayor

/ﬂmwgw

Recorder




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the CITY OF PETERSBURG on the 28th of August, 1996.

Dated: August 29, 1996,

Dy line

Recorder

08/12/96
PETWIM.B2
698490/95001



WDA-5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency") .

CITY OF PETERSBURG
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act"), the Authority is empoweraed to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds  of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project"};

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits {together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain géneral revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority," "water development revenue bond, *
"cost," governmental agency," "water development project,"
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
a8 such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever. )

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are uased.

ARTICLE TI

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project 1is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real egtate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Govermmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
repregentatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation

-4 -



and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egual to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the congtruction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reagsonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE IIT

Conditions to Loan:;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’'s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

(a)} The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
gatisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c} The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d} No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

{(e) The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(f£) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have cbtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and imposge
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notea or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satigfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisiong as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Govermnmental Agency’'s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the ARuthority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a periocd to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b} Covenants substantially as follows:

(1) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

{iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi} That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Govermnmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, 1nclud1ng the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or 1nterest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

{xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be dep051ted in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
cogts) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

{(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Govermnmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Govermmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recocgnized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. BAmounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
gaid Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bondg until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency'’s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and adgrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
gchedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

" ARTICLE VI

Other Agreements of the

-—Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the BAuthority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Govermmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 Thisg Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
gpecifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Govermmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

{(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREQOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Petersburg
[Proper Name of Governmental Agency]

(SEAL) _ By:

Tts: Mayor
?ztest: ; Date: August 29, 1996
Tts: Recorder |

WEST VIRGINIA WATER DEVELOPMENT
AUTHCRITY

(SEAL) By:
Dire

Attest: Date:-: August 29, 1996

Eecretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{(Name of Bonds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Englneers, , hereby certlfy that my firm
is engineer for the acqulsltlon and construction of
to the
_ gystem (herein called the "Project") of
(the "Issuer") to be constructed prlmarlly in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the

Issuer. Capitalized words not defined herein shall have the

meaning set forth in the passed by the of the

Issuer on , 19_ , effective , 19_ , and the Loan

Agreement by and between the Issuer and the West Virginia Water

Development Authority (the "Authority") dated . 19
1. The Bonds are being issued for the purpose of

(the "Project").

2. The under91gned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the comnstruction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on depogit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

day of , 19

WITNESS my signature on this

By:

West Virginia License No.

{SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 . including all schedules and exhibits
attached thereto {(the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated , 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of $ , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 19__,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended ({(the "Local Statute"}, and the bond duly
enacted by the Governmental Agency on {the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3, The Governmental Agency is a duly organized and
presently existing

, with full power and authorlty'to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and effectlvely
enacted the Local Act and all other necegsary in
connection with the issuance and sale of the Local Bonds. The

Local Act c¢ontains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written and
applled the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

‘Monthly Financial Report

[Name of Governmental Agency]

ITEM
1. Gross Revenuesg
Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
{(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available
for capital

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TO DATE DIFFERENCE

Fund

construction
Witnesseth my signature this day of , 19__ .
[Name of Governmental Agency]
By:
Authorized Officer
ABBOO17F
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WDA-5X
(May 19%83)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds & 492,590

Purchase Price of Local Bonds $_492,590

Interest on the Local Bonds is payable on April 1 and
October 1 in each vyear, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6. ¥ per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the

following obligations: Ffapmers Home Administration - Water Revenue Bond,
Series 1975, issued November 10, 1976, in the original principal amount of
$474,000. :

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:



1995 SERIES B LOCAL LOAN PROGRAM

West Virginia Water Development Authority
City of Petersburg, West Virginia
Debt Service Schedule
Closing August 29, 1996
Total Amount Borrowed: $492,590

Semi-Annual

Date " Coupon Principal Interest Debt Service  Annual Debt Service
10/1/96 6.25% - 2,736.61 2,736.61 2,736.61
4/1/97 6.25% - 15,393.44 15,393.44

10/1/97 6.25% 3,194.58 15,393.44 18,588.02 33,981.46
4/1/98 6.25% - 15,293.61 15,293.61

10/1/98 6.25% 3,394.24 15,293.61 18,687.85 33,981.46
4/1/99 6.25% - 15,187.54 15,187.54

10/1/99 6.25% 3,606.38 15,187.54 18,793.92 33,981.46
4/1/00 6.25% - 15,074.84 15,074.84

10/1/00 6.25% 3,831.78 15,074.84 18,906.62 33,981.46
4/1/01 6.25% - 14,955.09 14,955.09

10/1/01 6.25% 4,071.26 14,955.09 19,026.35 33981.44
4/1/02 6.25% - 14,827.87 14,827.87

10/1/02 6.25% 4,325.72 14,827.87 19.153.59 33981.46
4/1/03 6.25% - 14,692.69 14,692.69

10/1/03 6.25% 4,596.07 14,692.69 19.288.76 33.981.45
4/1;04 6.25% - 14,549.06 14.549.06

10/1/04 6.25% 4,883.33 14,549.06 19.432.39 33.981.45
4/1/05 6.25% - 14,396.46 14,396.46

10/1/05 6.25% 5.188.54 14,396.46 19.585.00 33981.46
4/1/06 6.25% - 14,234.32 1423432

10/1/06 6.25% 5,512.82 14,234.32 19,747.14 33981.46
4 1/07 6.25% - 14,062.04 14,062.04

16/1/07 6.25% 5.857.37 14,062.04 19,919.4] 33,981.45
4/1/08 6.25% . 13,879.00 13,879.00

10/1/08 6.25% 6,223.46 13.879.00 20,102.46 33.981.46
4/1/09 6.25% - 13,684.51 13,684.51

10/1/09 6.25% 6,612.42 13,684.51 20.296.93 33981.44
41/10 6.25% - 13,477.88 13,477.88

10/1/10 6.25% 7,025.70 13,477.88 20,503.58 33,981.46
4/1/11 6.25% - 13,258.32 13,258.32

10/1/11 6.25% 7,464.80 13,258.32 20,723.12 33,981.44
4/1/12 6.25% - 13,025.05 13,025.05

10/1/12 6.25% 7,931.35 13,025.05 20,956.40 33,981.45
4/1/13 6.25% - 12,777.19 12,777.19

10/1/13 6.25% 8,427.06 12,777.19 21,204.25 33,981.44
4/1/14 6.25% - 12,513.85 12,513.85

10/1/14 6.25% 8,953.76 12,513.85 21,467.61 33,981.46
41/15 6.25% - 12,234.04 12,234.04

10/1/15 6.23% 9,513.37 12,234.04 21,747.41 33,081.45
4/1/16 6.25% - 11,936.75 11,936.75

10/1/16 6.25% 10,107.95 11,936.75 22,044.70 33,981.45




Semi-Annual
Date Coupon Principal Interest Debt Service  Annual Debt Service
4117 6.25% - 11,620.88 11,620.88
10/1/17 6.25% 10,739.70 11,620.88 22,360.58 33,681.46
4/1/18 6.25% - 11,285.26 11,285.26
10/1/18 6.25% 11,410.93 11,285.26 22,696.19 33,981.45
4/1/19 6.25% - 10,928 .67 10,928.67
10/1/19 6.25% 12,124.11 10,928.67 23,052.78 33,981.45
4/1/20 6.25% - 10,549.79 10,549.79
10/1/20 6.25% 12,881.87 10,549.79 23,431.66 33,981.45
4/1/21 6.25% - 10,147.23 10,147.23
10/1/21 6.25% 13,686.99 10,147.23 23,834,22 33,981.45
4/1/22 6.25% - 9,719.51 9,719.51
10/1/22 6.25% 14,542.42 9,719.51 24,261.93 33,981.44
4/1/23 6.25% - 9,265.06 9,265.06
10/1/23 6.25% 15,451.32 9,265.06 24,716.38 33,981.44
4/1/24 6.25% - 8,782.21 8,782.21
10/1/24 6.25% 16,417.03 8,782.21 25.199.24 33,981.45
/1/25 6.25% - 8,269.18 8,269.18
10/1/25 6.25% 17,443.10 8,269.18 25,712.28 33.981.46
41726 6.25% - 7,724,08 7,724.08
10/1/26 6.25% 18,533.29 7,724.08 26,257.37 33,981.45
4/1/27 6.25% - 7,144,92 7,144.92 :
107127 6.25% 19,691.62 7,144.92 26.836.54 33,981.46
4/1/28 6.25% - 6,529.55 6,529.55
10/1/28 6.25%. 20,922.35 6,529.55 27,451.90 33,981.45
4/1729 6.25% - 5,875.73 5,875.73
10/1/29 6.25% 22,229.99 5,875.73 28,105.72 33,981.45
4/1/30 6.25% - 5,181.04 5,181.04
10/1/30 6.25% 23,619.37 5,181.04 28,800.41 33,981.45
4/1/31 6.25% - 4.442 .94 4,442.94
10/1/31 6.25% 25,095.58 4,442.94 29,538.52 33,981.46
4/1/32 6.25% - 3,658.70 3,658.70
10/1/32 6.25% 26,664.05 3,658.70 30,322.75 33981.45
4/1/33 6.25% - 2,825.45 2,825.45
10/1/33 6.25% 28,330.56 2,825.45 31,156.01 33,981.46
4/1/34 6.25% - 1,940.12 1,940.12
10/1/34 6.25% 30,101.22 1,940.12 32,041.34 33,981.46
4/1/35 6.25% - 999 .45 999,45
10/1/35 6.25% 31,982.54 999,45 32,981.99 33,981.44
492.590.00 835,423.25 1,328,013.25 1,328,013.25
Average Coupon 6.250000%
TIC = 6.250567%
NIC = 6.250000%
Arbitrage Yield = 6.250567%
WAM = 27.14




WDA-5Y-Municipal Water
(May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1{a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(1) to the extent not otherwise limited by an
outstanding local ordinance, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the ILocal Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth {1/12) of the pPrincipal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12} of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond Proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Reguirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iii) to provide debt service on and requisite
reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority;

(iv) to pay Operating Expenses of the System; and

-7-



{(v) for other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.



WDA-5Z-Municipal Water
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 8, Article 19, of the
Code of West Virginia, 1931, as amended.

2. "System" means the waterworks system owned by the
Governmental Agency in its entirety or any integral part thereof,
including mains, hydrants, meters, valves, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening
apparatus and all other facilities necessary, appropriate, useful,
convenient or incidental in connection with or to a water supply
system, and any additions, betterments or improvements thereto
hereafter constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, a permit from the West Virginia Bureau of Public
Health.

2. The Local Act shall contain a covenant substantially
as fellows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of charges
for the services of the System and will not restore the
services of the System until all delinguent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the gross
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

-17-



4. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

{a) The Governmental Agency expects to enter into
a contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’'s water development
revenue bonds;

(c) All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and

(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON F

Entered: _August 30, 1995 Q,/(}_Qﬁ .

CASE NO. 95-0432-W-CN

CITY OF PETERSBURG, a municipal corporation,
Grant County.
Application for a certificate of convenience
and necessity to make improvements to its
existing water system, and for approval of
financing incidental thereto.

RECOMMENDED DECISION

On May 23, 1995, the City of Petersburg (Petersburg), a municipal
corporation, Petersburg, Grant County, filed an application with the Public
Service Commission, pursuant to West Virginia Code (Code)§24-2-11, for a
certificate of convenience and necessity to improve its existing water
treatment and distribution system and for approval of financing to provide
such service. The District has estimated that the proposed project will
cost $B67,312, to be financed with a Small Cities Block (SCB) grant
 amounting to $463,530, and with a West Virginia Water Development (WDA) loan
amounting to $403,782.

On May 23, 1995, the Commission directed Petersburg to publish the
Notice of Filing. The Notice of Filing included the proposed rates and
provided that, if no substantial protests were filed within thirty (30)
days, the Commission may waive formal hearing and grant the certificate
based upon its review of the evidence submitted with the application.
Pursuant thereto, on June 26, 1995, Petersburg filed a publication affidavit
indicating that it had published the Notice of Filing on May 30, 1995, in
the Grant County Press, a newspaper published and generally circulated in
Grant County. No protests have been filed.

On June 8, 1995, sStaff Attorney Meyishi P. Blair, Esquire, filed the
Initial Joint Staff Memorandum, dated June 7, 1995. She attached the
Initial Staff Memorandum, dated May 30, 1995, from Chief Utilities Manager
Cleo C. McGraw, Water and Sewer Section, Utilities Division. Commission
Staff indicated that it would render a final recommendation once it had
completed its review of this matter.

On June 12, 1995, the Comnission entered the Commission Referral Order
in this proceeding, referring this matter to the Division of Administrative
»aw Judges (ALJ Division) for decision on or before December 19, 1995.
“Pursuant thereto, on June 16, 1995, the Administrative Law Judge (ALJ)
issued a Procedural Order establishing a procedural schedule to process and
resolve this matter, including a September 29, 1995 hearing date.

PUBLIC SERVICE COMMISSION .
OF WEST VIRGINIA L{-—A

CHARLESTON




On August 21, 1995, Staff Attorney Blair filed the Further Final Joi
Staff Memorandum, dated August 18, 1995, in this proceeding. She attached
to her Memorandum the Final Staff Memorandum, dated August 16, 19385, from
Utilities Analyst Kristi Tully and Staff Engineer Ingrid Ferrell, both of
the Water and Sewer Section, Utilities Division.

Commission Staff reported that the proposed project consists of two
contracts. The provisions of Contract 1 call for renovating Petersburg’'s
exiting water filter; providing temporary water filters to keep the water
plant operating during the interim construction peried; installing two
submersible pumps with a wet well, for the wastewater; installing
approximately 200 lineal feet of four-inch force wastewater main and twelve
lineal feet of twelve-inch gravity wastewater main, with a sanitary manhole;
replumbing its existing filter backwash line; installing a new telemetry
system; and installing a new treatment plant flow meter, a new turbidity
monitor and an in-line chlorine residual analyzer. Contract 2 consists of
installing a 628,000-gallon bolted steel, glass-lined water storage tank.

Commission Staff opined that the project is required in order to comply
with the minimum requirements of West Virginia's public water supply
regulations. Also, the United States Corps of Army Engineers (Corps) is
initiating a flood control project that will require Petersburg to eliminate
its existing sediment ponds. Petersburg's current water storage tank can
hold only a one-day supply of water, i.e., 700,000 gallons, and the proposed
628,000-gallon tank would provide it with nearly two days of water storage
capacity. Commission Staff noted, however, that, if the bids for the
628,000-gallon tank are higher than estimated, Petersburg has proposed to

install a 436,000-gallon tank as an alternative. The Office of
‘Environmental Health Services has issued a permit to Petersburg to construct
the proposed project. Commission Staff found that the engineering and

design of the project complied with the Commission's rules and regulations
and recommended granting the certificate application without a hearing.

Finally, Commission Staff noted that the proposed rates would produce
additional annual revenues .amounting to $128,230, thereby providing
sufficient cash flows to cover additional expenses of $78 656 and debt
service requirements of $33,911.

DISCUSSION

The ALJ has considered all of the above, and, since Commission Staff
does not dispute Petersburg's proposal, he will consider the parties to have
wailved -their rights under Code §24-1-9(b) to file proposed findings of fact
and conclusions of law, or briefs, in this proceeding. Entry of this
Recommended Decision obviates the necessity for the September 28, 1995
hearing date, and, for this reason, the ALJ will cancel the procedural
schedule established by the Jure 16, 1995 Procedural Order, including the
September 28, 1995 hearing date.

The ALJ holds that, since Commission Staff has recommended granting t_ﬁﬁ
certificate application, including approving the proposed financing, without
a hearing; since the proposed rates will generate enough additional revenue
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o0 cover the additional expenses amounting to $78,656, and the additional
debt service requirement of $33,911; since Petersburg published the Notice
of Filing as directed; and since no protests were filed, the ALJ will grant
the application for a certificate of convenience and necessity, including
the proposed financing.

FINDINGS OF FACT

1. The City of Petersburg filed an application with the Commission,
pursuant to Code §24-2-11, to obtain a certificate of public convenience and
necessity to improve its existing water treatment and distribution system
and to obtain approval of its proposed financing for the project. (See,
Application, filed May 23, 1995).

2. Petersburg has estimated that the proposed project will cost
$867,312, to be funded with a $463,360 SCB grant and with a $403,782 WDA
loan. (See, Application, filed May 23, 1995).

3. Petersburg published a Notice of Filing, including the proposed
new rates, in the Grant County Press, on May 30, 1995, thereby initiating a
30-day protest period. (See, Publication Affidavit, filed June 26, 1995).

4. No protests were filed. (See, Commission's case file).

5. Commission Staff has recommended granting the certificate
application without a hearing. (See, Further Final Joint Staff Memorandum,
with attachment, filed August 21, 1995).

6. The proposed project will enable Petersburg to comply with West
Virginia's public water supply regulations. (See, Further Final Joint Staff
Memorandum, with attachment, filed August 21, 1995),.

7. Petersburg proposes constructing a 436,000-gallon water storage
tank if the bids are too high for it to build the proposed 628,000-gallon
tank. (See, Further Final Joint Staff Memorandum, with attachment, filed

August 21, 1995).

8. Petersburg's existing 700,000-gallon water storage tank can hold
only one day's water supply. (See, Further Final Joint Staff Memorandum,
with attachment, filed August 21, 1995).

9. Petersburg must build the proposed project in part due to a Corps'
flood control project which will eliminate Petersburg's existing sediment
ponds. (See, Further Final Joint Staff Memorandum, with attachment, filed

August 21, 1995).

10. The proposed rates will generate additional annual revenues
amounting to $128,230, thereby providing sufficient cash flows to cover
additional expenses relating to the project amounting to $78,656, and
'overing additional debt service requirements amounting to $33,911. (See,
~further Final Joint Staff Memorandum, with attachment, filed August 21,
1995). :
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11. Commission Staff has recommended approving the proposed financin”%1
(See, Further Final Joint Staff Memorandum, with attachment, fii .
August 21, 1995).

CONCLUSIONS OF LAW

1. For all of the reasons set forth in Finding of Fact Nos. 2 and 10,
it is reasonable to conclude that the proposed rates are adequate to support
the proposed project.

2. For all of the reasons set forth in Conclusion of Law No. 1 and
Finding of Fact Nos. 2, 3, 4, 5, 6, 8 and 9, it is reasonable to conclude
that public convenience and necessity require the proposed project, making
it reasonable to grant the application.

3. For the reasons set forth in Finding of Fact No. 7, and since
actual bids for the entire project could exceed estimates, it is reasonable |
to permit Petersburg to build a 436,000-gallon water storage tank if bids
for the proposed 628,000-gallon tank are too high, and it is reasonable to
require Petersburg to obtain prior Commission approval should any of the
other bids exceed the estimated costs or should the scope of the project
materially change.

ORDER

IT 1S, THEREFORE, ORDERED that the application filed with the
‘Commission on May 23, 1995, by the City of Petersburg, pursuant to Code §24-
2-11, to obtain a certificate of convenience and necessity to improve its
existing water treatment and distribution system, be, and it hereby is,
granted.

IT IS FURTHER ORDERED that the proposed financing for the project,
totaling $867,312, consisting of a $463,530 SCB grant and with a $403,782
WDA loan, be, and it hereby is, approved.

IT I8 FURTHER ORDERED that, should the actual bid for the 628,000-
gallon water storage tank exceed estimated costs, Petersburg hereby is
permitted to construct a 436,000-gallon water storage tank.

IT IS FURTHER ORDERED that, should the actual bids for the project
exceed the estimated costs or should the scope of the project materially
change, except for the water storage tank as set forth above, Petersburg
must first obtain Commission approval prior to commencing construction.

IT IS FURTHER ORDERED that the procedural schedule established by the
June 16, 1995 Procedural Order, including the September 29, 1995 hearing
date, be, and it hereby is, cancelled.

The Executive Secretary is hereby ordered to serve a copy of this orc ..
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.
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Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further actlion or order, five (5) days following the
expiration of the aforesaid fifteen {15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’'s order by filing an appropriate petition in writing
with the Secretary. No such waiver will be effective until approved by
order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

r”“"f:F;Ei?wwla.N1§Chu_v

Ronnie Z. McCann
Administrative Law Judge
RZM:dfs

PUBLIC SERVICE COMMISSION 5

OF WEST VIRGINIA
CHARLESTON






Fxtlonded |’i1;._f-g

M

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session:of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA
in the City of Charleston on the 6th day of August, 1996.

CASE NO. 96-0700-W-PC

PETERSBURG MUNICIPAL WATER DEPARTMENT
Petition for consent and approval
to borrow funds from West Virginia
Development Authority to construct
improvements.

COMMISSION ORDER

On May 23, 1995, the City of Petersburg (Petersburg), filed
with the Commission an application for a certificate of public
convenience and necessity to construct improvements to its existing
water treatment and distribution system and for approval of
financing to provide such service. This application was docketed
as Case No. 95-0432-W-CN.

In a Recommended Decision dated August 30, 1995, which became
a final order on September 19, 1995, Judge Ronnie Z. McCann granted
Petersburg's application for a certificate of public convenience and "
necessity. Judge McCann further ordered that, if actual bids for
the water system improvement project exceeded estimated costs or if
the scope of the project materially changed, other than the storage
capacity for Petersburg's proposed water storage tank, Petersburg
would have to obtain Commission approval prior to commencing
construction. h

On June 21, 1996, Petersburg filed a petition requesting
Commission approval to borrow an additional $88,808 from the West
Virginia Development Authority to complete the project approved in
Case No. 93-0935-W-CN. Petersburg claims it needs to borrow the
additional funds because the total expected project cost of
$956,120 exceeds the previously estimated cost of $867,312.
Petersburg's petition indicates that user charges will not need to
be increased as a result of the additional borrowing since the
interest rate for the West Virginia Development Authority loan has
decreased from 8% to 6.23%. Petersburg is proposing no other
alterations in the project certificated in Case No. 95-0432-W-CN.

Petersburg erroneously identified its petition as being made
pursuant to Case No. 93-0935-W-CN. The Executive Secretary's Office
erroneously identified Petersburg's petition as a new petition for
consent rather than as a petition to reopen a certificate case,

In its Initial and Final Joint Staff Memorandum, filed July
12, 1996, Commission Staff recommended approval of Petersburg's

]
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petition.
FINDINGS OF FACT

1. On May 23, 1995, Petersburg flled with the Commission an
application for a certificate of public convenience and necessity
to construct improvements to its existing water treatment and
distribution system and for approval of financing to provide such
service. This application was docketed as Case No. 95-0432-W-CN.

2. In a Recommended Decision dated August 30, 1995, which
became a final order on September 15, 1995, Judge Ronnie Z. McCann
granted Petersburg's application for a certificate of public
convenience and necessity and ordered Petersburg to seek Commission
approval prior to commencing construction i1f actual bids for the
improvements exceeded estimated costs or if the scope of the
project materially changed.

3. On June 21, 1996, Petersburg requested Commission
approval to borrow an additional $88,808 from the West Virginia
Development Authority to complete the improvements approved in Case
No. 93-0935-W-CN.

4. Petersburg erronecusly identified its request as being
made pursuant to Case No. 93-0935-W-CN. The Executive Secretary's
Office erroneously identified Petersburg's request as a new petition
for consent rather than as a petition to reopen a certificate case.

5. In its Initial and Final Joint Staff Memorandum, filed
July 12, 1996, Commission Staff recommended approval of Petersburg's
reguest.

CONCLUSIONS OF LAW

1, Petersburg's request should have been identified as a
petition to recpen its certificate case, docketed as Case No. 95-
0432-W-CN.

2. 1t is reasonable to grant Petersburg's request to borrow
an additional $88,808 from the West Virginia Development Authority.

ORDER

IT IS, THEREFORE, ORDERED that Peaetersburg’'s petition for
Commission approval to borrow an additional $88,808 for the water
system improvements certificated in Case No. 95-0432-W-CN is hereby
granted.

IT IS FURTHER ORDERED that any other petition for additional
burrowing or alterations to the certificated water system
improvement project shall be identified as a petition tc reopen
Case No. 95-0432-W-CN.

|
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IT IS FURTHER ORDERED that the Commission‘'s Actin Executlive
Secretary serve a copy of this order upon all parties o% record by

United States First Class Mail and upon Commission Staff by hand
delivery.

A True Copy, Teste: (:;;;2‘%aéz§;;§§%<22:‘z‘7 |
Pamela J. Hicks

Acting Secretary

—

Il
|

— e
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Public Service Commission
Richard E. Hit, Generad Counse)

201 Brooks Street, P.O. Box 812 Phone: (304) 340-0 |
Charleston. West Virginia 25323 PAX: (304) 340-0372

August 21, 1996

Mrs. Pamela J. Hicks

Acting Executive Secretary

West Virginla Public Service Commisasion
P, 0. Box Bl2

Charleston, West Virginia 25323

Re: Case No. 96-07Q0-W-PC
PETERSBURG MUNICIPAL WATER DEPARTMENT
Pear Mrse. Hicks:

I am writing to advise you that the Staff will not be
appealing the decision rendered in the above-referenced case.

Thank you for your attention to this matter.
Sincerely,
ME I BLAIR
ce:  Franceaca Tan, Esqg.

Cleo McGraw, Chief Utilities Manager

L96700

Postit'FaxNote 7671 Jome @ o TERL>
- N

E&g&g% Tan ™ T
Co/Oept. Co. WV )
Phone # - 104 Phona #
. - 8l 0. 0T
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25054

Telephone (304} 558-3612
Telecopier {304) 558-0299

July 13, 1995

Mr. Duane Miller

Region VIII Planning and Development Council
P.O. Box 849

Petersburg WV 26847

PRELIMINARY APPLICATION -
CITY OF PETERSBURG (WATER PROJECT)

The West Virginia Infrastructure and Jobs Development Council
{(the "Council") has reviewed the Preliminary Application for
the above-referenced project and has determined that the project
is technically and financially feasible within the guidelines of
the Act. (See attached Water Assessment Committee comments., )

The Council recommends that the City of Petersburg use its
existing Small Cities Block Grant of $463,530 and pursue a loan
of $403,782 from either the Water Development Authority or the
USDA Rural Economic and Community Development. This letter does
not constitute funding approval by these agencies.

If you have any questions, please contact Daniel Yonkosky,

Director of the Water Development Authority, who serves as
chairman of the Council's Funding Committee.

RUSSELL L. ISAACS, CHAIRMAN
- WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

¢ Fred Cutlip, West Virginia Development Office
Bobby Lewis, Rural Economic and Community Development

cnfing






CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority”), for and on behalf of the Authority, and the
undersigned Mayor of the City of Petersburg (the "Issuer"), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 29th day of August, 1996, the Authority received the entire
original issue of $492,590 in aggregate principal amount of Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority), of the Issuer (the "Bonds"),
issued as a single, fully registered Bond, numbered R-1, and dated August 29, 1996.

2. At the time of such receipt of the Bonds upon original issuance, all of the
Bonds had been executed by the Mayor and Recorder of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the

Authority, as the original purchaser of the Bonds, of the proceeds of the Bonds in the
aggregate amount of $492 590 (100% of par value), there being no interest accrued.

WITNESS our respective signatures on this 29th day of August, 1996.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

CITY OF PETERSBURG

08/12/96
PETWIM.G2
688490/95001






CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. R-1, constituting the entire original issue of the City
of Petersburg Water Revenue Bonds, Series 1996 (West Virginia Water
Development Authority), in the principal amount of $492,590, dated
August 29, 1996 (the "Bonds"), executed by the Mayor and Recorder of the
City of Petersburg (the "Issuer™) and bearing the official seai of the Issuer,
authorized to be issued under and pursuant to a Bond Ordinance duly enacted
by the Issuer on January 17, 1996, and a Supplemental Resolution duly
adopted by the Issuer on August 28, 1996 (collectively, the "Bond
Legislation");

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement, dated August 29,
1996, by and between the West Virginia Water Development Authority (the
"Authority") and the Issuer (the "Loan Agreement"); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the account of the Issuer of the sum of $492,590, representing the agreed
aggregate purchase price of the Bonds, there being no accrued interest thereon. Prior to
such delivery of the Bonds, you will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of
Certificate of Authentication and Registration thereon.



Dated this 29th day of August, 1996,

CITY OF PETERSBURG

. o uteid D

Méyor 4 / 7

08/12/96
PETWIM.H2
698490/95001






(SPECIMEN SERIES 1996 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
WATER REVENUE BOND,
SERIES 1996
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R-1 $492,590

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of FOUR HUNDRED NINETY-TWO THOUSAND FIVE
HUNDRED NINETY DOLLARS (8492,590), in installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment at the rate per annum
set forth on said Exhibit A.

The interest on each instaliment shall run from the original date of
delivery of this Bond to the Authority and payment therefor, and until payment of such
installment, and such interest shall be payable on April 1 and October 1 in each year,
beginning October 1, 1996. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority, dated August 29, 1996.



This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (ii} to pay certain
costs of issuance of the Bonds of this Series (the "Bonds") and related costs. The
Project, and any further extensions, additions, betterments or improvements thereto are
herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the
"Act™), and a Bond Ordinance duly enacted by the Issuer on January 17, 1996, and a
Supplemental Resolution duly adopted by the Issuer on August 28, 1996 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond
Legislation. '

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S WATER REVENUE BOND, SERIES 1975,
DATED NOVEMBER 10, 1976, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $474,000 (THE "SERIES 1975 BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on parity with the pledge of Net Revenues in favor of the Holders of the
Series 1975 Bonds, and from moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 1996 Bonds Reserve Account”), and unexpended
proceeds of the Bonds. The Gross Revenues (as defined in the Bond Legislation) shall
be sufficient to pay all operating expenses of the System and the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1996 Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and
the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 120% of
the maximum amount payable in any year for principal of and interest on the Bonds,
and all other obligations secured by a lien on or payable from such revenues prior to
or on a parity with the Bonds, so long as the Series 1975 Bonds are outstanding, and
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thereafter, 115% of such amount; provided however, that when the Series 1975 Bonds
are no longer outstanding and so long as there exists in the Series 1996 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding prior
to or on a parity with the Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to the payment of the costs of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should
any proceeds of the Bonds be used for a purpose that will contribute to excessive
erosion of highly erodible land or to the conversion of wetlands to produce an
agricuitural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
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Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and
attested by its Recorder, and has caused this Bond to be dated August 29, 1996.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: August 29, 1996.

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer



EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE

West Virginia Water Development Authority
City of Petersburg, West Virginia
Deht Service Schedule
*+  Closing August 29, 1996
Total Amount Borrowed: 3492,590

Semi-Annual
Date Principai - . Interest Deabe Service  Annual Debt Service
10/1/96 6.25% - 2,736.61 + 273661 2.736.61
¥1/97 6.25% - 13,393.44 15.393.44
10/1/97 6.25% 3,194.38 15,393,144 18.538.02 33.981.46
198 6.25% - 5 293.61 15.293.61
10/1/98 6.25% 3.394.2¢ 5.293.61 18.687.83 33981.46
4199 6.25% - 1::.187.34 15.187.54
10/ /99 6.23% 3.606.38 15,187.34 18.793.92 33.981.48
100 6.23% . 15.074.84 15.074.34
10/ 1/00 6.25% 3,831.78 15.074.82 18.506.62 3398:.18
4/1/01 6.25% - 14.953.09 14.955.09
10/1/01 6.25% 4.071.26 14.955.09 19.026.35 338814
41,02 6.23% - 14.327.37 14.327.87
10/1/02 6.25% 4325.72 12.827.87 19.153.39 33581.48
+1/03 6.25% - 14.692.69 14.692.69
10/1/03 6.25% 4,396.07 14.692.69 19.288.76 3308145
+1.02 6.25% - 14.349.06 12 *-19 06
[0/ 1,04 6.15% 4.883.33 14.549.06 1943239 33981.43
L1053 6.25% - 14.396.46 14.366.48
10/ 105 6.23% 3.188.54 14,396.46 19.383.00 3398116
41.06 6.15% - 1423432 1423432
11:/06 6.25% 3.512.82 1423432 {9.747.14 33981.15
X107 6.25% - 14.062.04 [4.062.04
10107 6.25% 5.8357.37 14.062.04 19.919.41 3308145
+1/08 6.15% - 13.879.00 13.879.00
10/1/08 6.25% §.223.45 13.875.00 20.102.46 3398146
+1/09 - 13.684.51 [3.684.51
10/1/09 6.612.42 13.684.51 20.296.92 33081.%
110 - 13,477.88 13.477.88
[¥1/10 7.025.70 13.477.88 20.303.28 3398148
L1011 - 13.238.32 12.238.32
1071411 7,464.80 13.258.32 2072512 32981
41712 - 13.025.05 13.025.05
1071412 7.931.33 13.023.03 20.936.40 33.981.45
113 - 12.777.19 12.777.19
1071713 8,427.06 12.777.19 21.204.25 33981 44
4/1/14 : - 12.513.85 12.513.83
10/1/14 23% 8.953.76 12.513.85 21,6761 33981.46
41713 6.23% - 12.234.04 1223404
10/1/13 6.25% 9.513.37 12.234.04 2174741 33081.43
116 6.25% . 11.936.75 11.936.7%
10r1/16 6.25% 10.107.93 11.936.73 2204270 3398143




Semi-Annual

Date Coupon Principal Interest Debt Service  Anaual Debt Service

4/1/17 6.25% - 11,620.88 11,620.88

1001717 6.25% 10,736.70 11,620.88 22,360.58 33.981.46

4/1/18 6.25% . 11,285.26 11.285.26

10/1,18 6.25% [1,410.93 11,285.26 22.696.19 33,881.45

4/1/19 6.25% - 10,928.67 10.828.67

10/1:19 6.25% 12.124.11 10,928.67 23,052.78 33,681.45

471,20 6.253% - 10,549.79 10.549.79

107,20 8.25% 12,881.87 10,549.79 23.331.66 33,981.45

3/1:21 6.25% - 10.147.23 10.147.23

107121 6.25% 13,686,99 10,147.23 213.83422 313981.43

47122 6.25% - 9.719.51 9.719.51

PO/ 22 6.25% 14,342,942 9,719.51 24.261.93 33081 44

41,23 6.25% - 0.265.06 9.263.06

10/1 23 6.25% 15,451.32 9,263.06 24.716.38 33981 13

471,24 6.25% - 8.782.21 3.782.21

10/1,24 6.25% 16,417.03 8.782.21 25.199.24 33981.45

31,23 6.25% - 3.269.18 8.269.18

10/1.25 5.25% 17.443.10 8.269.18 25712.28 13981.46

41,26 6.25% - 7,724.08 7.724.08

10/1.26 6.25% 18.533.29 7.724.08 16.237.37 35.881.45

4127 6.25% - 7.144.92 714492

10/1.27 6.25% 19.691.62 7,144.92 26.836.54 330981.46

4 1/28 6.25% - 6.529.533 6.529.535

{0/1.28 5.25%. 20n922.35 6.529.33 27.451.90 3398143

171.29 8.25% - 5.875.73 5.873.73

10/1 29 6.25% 22.229.99 587573 28.103.72 33.981.435

K130 6.25% - 5,181.04 5.181.04

10/1.30 6.25% 23,619.37 3,181.04 28.800.41 33981.435

Y131 6.25% - 4,342.94 4,442.94

10/1.31 6.25% 25,095.38 3.442.94 29.538.32 33.981.46

41,32 5.25% - 3.638.70 3.638.70

10/1.32 6.25% 16.664.05 3.658.70 30.322.75 33.981.45

Y133 6.25% - 2.825.43 232345

107133 6.25% 28.330.56 2.825.43 31.136.01 33981.46

4/1/34 6.25% - 1,940.12 1.940.12

10/1.34 6.25% 30,101.22 1.940.12 12.041.34 33981.46

135 6.25% - 099,45 996 435

vl 35 6.25% 31,982.54 999 45 32.981.99 3398144
462.590.00 835,423.25 1.328.013.25 1.328.013.23

Average Coupon 6.250000%

TIC = 6.250567%

NIC = 6.250000%

Arbirrage Yield = 8.250567%

WAM = 27.14




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: ,

In the presence of:







| SEVENTH FLOOR, BANK ONE CENTER
f. 0. BOX 1588
CHARLESTON, W.VA. 25320-1588
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.0, BOX OO0
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ATTORNEYS AT Law
SiXTH FLOOR
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August 29, 1996
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WRITER'S QIRECT DIAL NUMBER

City of Petersburg
Water Revenue Bonds, Series 1996

(West Virginia Water Development Authority)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Petersburg
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws
of the State of West Virginia, of its $492,590 Water Revenue Bonds, Series 1996 (West Virginia Water
Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 29, 1996, including afl schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one bond, registered as to principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing October 1, 1996, at the rate of 6.25% per annum, and with
principal installments payable on October 1 in each of the years 1997 through 2035, inclusive, all as set
forth in "Schedule X," attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act"), for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance
and related costs.



West Virginia Water Development Authority
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on January 17, 1996, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 28, 1996 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to construct and acquire
the Project, to operate and maintain the System referred to in the Loan Agreement and to issue and sell
the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the written consent of the
Authority.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of said System, on a parity with respect to liens, pledge and
source of and security for payment with the Issuer’s Water Revenue Bond, Series 1975, dated
November 10, 1976, issued in the original aggregate principal amount of $474,000, all in accordance
with the terms of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to the Code and (b) is
not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. It should be noted, however, that interest on the Bonds is
included in the adjusted current earnings of certain corporations for purposes of computing the alternative
minimum tax that may be imposed with respect to corporations. The opinions set forth above are subject
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to the condition that the Issuer comply, on a continuing basis, with all requirements of the Code that must
be satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be excludable
from gross income for federal income tax purposes and all certifications, covenants and representations
which may affect the excludability from gross income of the interest on the Bonds set forth in the Bond
Legistation and the Certificate as to Arbitrage, and other certificates delivered in connection with the
issuance of the Bonds. Failure to comply with certain of such Code provisions or such certifications,
covenants and representations could cause the interest on the Bonds to be includable in gross income
retroactive to the date of issuance of the Bonds. Except as set forth in paragraph 6 below, we express
no opinion regarding other federal tax consequences arising with respect to the Bonds.

6. Based upon the certifications of the Issuer set forth in the Certificate as to
Arbitrage and under existing laws, regulations, rulings and judicial decisions of the United States of
America, as presently written and applied, the proceeds of the Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code. The opinion set forth above is subject to the
condition that the Issuer comply, on a continuing basis, with all requirements of the Code relating to the
applicable exceptions to rebate. The Issuer has covenanted to comply with all such requirements. Failure
to comply with such requirements could cause proceeds of the Bonds to be subject to such arbitrage
rebate requirements retroactive to the date of issuance of the Bonds.

7. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency thereof,
and the interest on the Bonds is exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of the Bonds, the Looan Agreement and the Bond Legislation, and the liens and pledges set forth therein,
may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and
that their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

STE E & JOHNSON

08/15/96
PETWIM.I3
698490/95001






GEARY AND GEARY, L C.

ATTORNEYS AT LAW
104 N MAIN STREET

P O BOX 218
JAMES PAUL CEARY PETERSBURG, WEST VIRGINIA 26847-0218 MARY JANE CEARY 1982
JAMES PAUL CEARY. I .
— 304} 257-4153
C. CARTER WILLIAMS FAX 1304) 257-1728

August 29, 1996

City of Petersburg
Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to the City of Petersburg, in Grant County, West Virginia (the "Issuer”). As
such counsel, I have examined copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a loan agreement dated August 29, 1996, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the West Virginia Water Development Authority
(the "Authority") and the Issuer, a Bond Ordinance duly enacted by the Issuer on January 17, 1996,
as supplemented by a Supplemental Resolution duly adopted by the Issuer on August 28, 1996
(collectively, the "Bond Legislation") and other documents relating to the above-captioned Bonds
of the Issuer (the "Bonds"). Terms used in said opinion, Bond Legislation and Loan Agreement and
not otherwise defined herein have the same meanings as therein when used herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assumning due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer enforceable in accordance with its terms. '

2. The Issuer has been duly created and is validly existing, and the Mayor, Recorder and

4

members of the council of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective

capacities.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.

/0



4. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Loan Agreement and the Bond Legislation, and the carrying
out of the terms thereof, do not and will not, in any material respect, conflict with or constitute on
the part of the Issuer a breach of or default under any ordinance, resolution, order, agreement or
other instrument to which the Issuer is a party or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals and authorizations necessary for
the issuance of the Bonds, the acquisition and construction of the Project, the operation of the System
and the imposition of rates and charges for the use of the System, including, without limitation, the
receipt of all requisite orders and approvals from the Public Service Commission of West Virginia,
and has taken any other action required for the imposition of such rates and charges, including,
without limitation, the enactment of an ordinance prescribing such rates and charges. The Issuer has
received Final Orders of the Public Service Commission of West Virginia entered August 30, 1993,
in Case No. 95-0432-W-CN, and August 6, 1996, in Case No. 96-0700-W-PC, granting to the Issuer
a certificate of convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of the Final Order dated August 6, 1996, has not expired prior to the date hereof.
However, the parties to such Final Order have stated that they will not appeal such Final Order. Such
Final Order is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to the original application.

6. Except as described below, to the best of my knowledge, there is no action, sutt,
proceeding or investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bond Legislation, the Loan Agreement, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the pledge of
the Net Revenues therefor. However, a case was filed in Grant County, West Virginia styled
Welding, Inc. vs. City of Petersburg, Case No. 96-C-23, wherein Welding, Inc. sought to enjoin the
City of Petersburg from awarding a water tank contract (part of the Project) to the lowest successful
bidder. Welding, Inc. was an unsuccessful bidder on the water tank contract. The tnal court has
denied all relief requested by Welding, Inc. but Welding, Inc. has the right to appeal to the West
Virginia Supreme Court of Appeals. Whether it will appeal cannot be determined at this time. In the
event of an appeal, the result of such appeal cannot be predicted with certainty. It is my opinion
based upon the actions of the Trial Court that the Issuer has the ability to complete the Project.

All counsel to this transaction may rely upon this gpinion as if specifically addressed to them.

JPGIL/ksb







CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS’ INSURANCE, ETC.

10. GRANTS

1. LOAN AGREEMENT

12.  RATES

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19. SPECIMEN BONDS

20. CONFLICT OF INTEREST

21. PUBLIC SERVICE COMMISSION ORDER

R R e

We, the undersigned MAYOR and RECORDER of the City of Petersburg, in
Grant County, West Virginia (the "Issuer”), and the undersigned Counsel to the Issuer,
hereby certify in connection with the $492,590 aggregate principal amount of the City of
Petersburg Water Revenue Bonds, Series 1996 (West Virginia Water Development
Authority) (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as in the Bond Ordinance
of the Issuer enacted January 17, 1996, and a Supplemental Resolution adopted August 28,
1996 (collectively, the "Bond Legislation”).

2. NO LITIGATION: Except as set forth below, no controversy or
litigation of any nature is now pending or threatened, restraining, enjoining or affecting in
any manner the issuance, sale or delivery of the Bonds, the acquisition and construction of
the Project, the operation of the System, the receipt of the Grant Receipts or the Gross
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Revenues, or in any way contesting or affecting the validity of the Bonds or the Grants or
any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the
pledge or application of the Net Revenues or any other moneys or security provided for the
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System, the receipt of the Grant Receipts, the collection of the
Gross Revenues or the pledge of Net Revenues as security for the Bonds. However, an
action was filed in Grant County, West Virginia, styled Welding, Inc. v. City of Petersburg,
Case No. 96-C-23, wherein Welding, Inc. sought to enjoin the City of Petersburg from
awarding a water tank contract (part of the Project) to the lowest successful bidder.
Welding, Inc. was an unsuccessful bidder on the water tank contract. The trial court has
denied all relief requested by Welding, Inc., but it has the right to appeal to the West
Virginia Supreme Court of Appeals. Whether it will appeal cannot be determined at this
time. In the event of an appeal, the result of such appeal cannot be predicted with certainty.
However, based upon the actions of the trial court, it is the opinion of the undersigned
Counsel to the Issuer that the Issuer has the ability to complete the Project.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE, INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into between the Issuer and the
Authority.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 1996 Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Water Revenue Bond, Series 1975, dated November 10, 1976, issued in the original
principal amount of $474,000 (the "Series 1975 Bonds"), pursuant to an ordinance enacted
by the Issuer on October 27, 1975 (the "Prior Ordinance™). The holder of the Series 1975
Bonds is the United States Department of Agriculture, Rural Utilities Service and it has
given its consent to the issuance of the Series 1996 Bonds on a parity with the Series 1975
Bonds. Other than the Series 1975 Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport

2.



to be copies, and such original documents are in fuil force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Certificate of Incorporation.

Oaths of Office of City Officers and Councilmembers.

Bond Ordinance.

Supplemental Resolution.

Rate Ordinance.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Hearing.

Affidavit of Publication of Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption of Bond Ordinance and Supplemental Resolution.
Minutes on Adoption of Rate Ordinance.

Loan Agreement.

Evidence of Small Cities Block Grant.

Public Service Commission Orders entered August 30, 1995, and
August 6, 1996.

West Virginia Infrastructure and Jobs Development Council Approval
dated July 13, 1995.

1975 Bond Ordinance.
Consent of Prior Bondholder.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the "City of Petersburg.” The Issuer is a municipal corporation in Grant
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor,
a Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and



acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Russeil V. Hedrick, Jr. - Mayor November 8, 1995 June 30, 1997
Edna Harman - Recorder July 1, 1995 June 30, 1997
Richard Thompson - Councilmember July 1, 1995 June 30, 1997
Delmer Berg - Councilmember July 1, 1995 June 30, 1997
Chuck Kimble - Councilmember July 1, 1995 June 30, 1997
Richard Patch - Councilmember July I, 1995 June 30, 1997
David Lipscomb - Councilmember November 8, 1995 June 30, 1597

The duly appointed and acting City Attorney of the Issuer is James Paul Geary,
II, Esquire, of Petersburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8.  MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer
duly and regularly called and held pursuant to the Rules of Procedure of the Governing
Body and all applicable statutes, including, particularly and without limitation, Chapter 6,
Article 9A, of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9.  CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’'s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond



Legislation. All insurance for the System required by the Bond Legislation is in full force
and effect.

10.  GRANTS: As of the date hereof, the grant from the Department of
Housing and Urban Development (Small Cities Block Grant through the State of
West Virginia) in the amount of $463,530 is committed and in full force and effect.

11.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

12.  RATES: The Issuer has duly enacted a rate ordinance on June 3, 1995,
setting rates and charges for the services of the System and such rate ordinance is currently
in effect.

13.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, ail dated the date hereof
by his manual signature, and the undersigned Recorder did officially cause the official seal
of the Issuer to be affixed upon each of said Bonds and to be attested by her manual
signature, and the Registrar did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

14.  BOND PROCEEDS: On the date hereof, the Issuer received from the
Authority the agreed purchase price of the Bonds, being $492,590 (100% of par value),
there being no interest accrued thereon.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Grant County Press, a newspaper published and
of general circulation in the City of Petersburg, together with a notice to all persons
concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any
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person interested may appear before the Council at the public hearing held at a public
meeting of Council on the 17th day of January, 1996, at 7:00 p.m., in the Council
Chambers of the Petersburg City Hall and present protests, and stating that a certified copy
of the Bond Ordinance was on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full
force and effect.

16. PRIVATE USE OF FACILITIES: The Issuer shall at ail times take,
and refrain from taking, and shall not fail to take, any and all actions necessary in order to
assure the initial and continued tax-exempt status of the Bonds and the interest thereon.
Less than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 10% of the payment of principal of, or the interest on,
such issue, under the terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from payments (whether or not to
the Issuer) in respect of property, or borrowed money, used or to be used for a private
business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Bonds, including the disproportionate related business use of the proceeds of the Bonds, and
none of the payment of principal on, or the interest on, such issue, under the terms of any
underlying arrangement, is, directly or indirectly, secured by any interest in property used,
or to be used for a private business use, payments in respect of such property or to be
derived from payments (whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use with respect to such private business
use, which is not related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None of the proceeds of the issue
of the Bonds will be used, directly or indirectly, to make or finance loans to persons other
than governmental units. For purposes of this paragraph, private business use means use,
directly or indirectly, in a trade or business carried on by any person, including related
persons, other than a governmental unit or other than use as a member of the general
public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and
rules and regulations thereunder (the "Code").

17. NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Mayor did officially sign a properly completed IRS Form 8038-G and will
cause such executed Form 8038-G to be filed in a timely manner with the Internal Revenue
Service Center, Philadelphia, Pennsylvania.



19. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

20. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

21. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Orders of the Public Service Commission of West Virginia entered on August 30,
1995, in Case No. 95-0432-W-CN, and August 6, 1996, in Case No. 96-0700-W-PC,
granting to the Issuer a certificate of convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the Final Order dated
August 6, 1996, has not expired prior to the date hereof. However, the parties to such
Final Order have stated that they will not appeal such Final Order. The Issuer hereby
certifies that it will not appeal such Final Order. Such Final Order is not subject to any
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or
other person not a party to the original application.



WITNESS our signatures and the official seal of the CITY OF PETERSBURG
on this 29th day of August, 1996.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor

Recorder

Counsel to Issuer

08/15/96
PETWIM.K3
698490/95001






CITY OF PETERSBURG
Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

CERTIFICATE AS TO ARBITRAGE

I, Russell V. Hedrick, Jr., Mayor of the City of Petersburg, in Grant County,
West Virginia (the "Issuer”), being one of the officials of the Issuer duly charged with the
responsibility for the issuance of $492,590 aggregate principal amount of Water Revenue

Bonds, Series 1996 (West Virginia Water Development Authority), of the Issuer, dated

August 29, 1996 (the "Bonds" or "Series 1996 Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am one
of the officers of the Issuer duly charged with the responsibility of issuing the Bonds. [ am
familiar with the facts, circumstances, and estimates herein certified and am duly authorized
to execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the meanings set forth in the Bond Ordinance
enacted by the Issuer on January 17, 1996 (the "Bond Ordinance”).

2.  This certificate may be relied upon as the certificate of the Issuer.

3.  The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on August 29, 1996, the date on which the Bonds are
to be physically delivered in exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5.  The Bonds were sold on August 29, 1996, to the West Virginia Water
Development Authority (the "Authority”) for a purchase price of $492,590 (100% of par).
No accrued interest has been or will be paid on the Bonds.

6. Inthe Bond Ordinance, the Issuer has covenanted to not take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds” within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted to not intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to replace
funds which were used directly or indirectly to acquire higher yielding investments, except
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as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance,
has further covenanted that it will take ali actions that may be required of it so that the
interest on the Bonds will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

7.  The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs
of issuance and related costs.

8.  The Issuer has entered or shall promptly enter into agreements which
require the Issuer to expend in excess of $100,000 on the Project constituting a substantial
binding commitment. Acquisition, construction and equipping of the Project shall proceed
with due diligence to completion, and, with the exception of proceeds constituting
capitalized interest (if any), proceeds deposited in the reserve account for the Bonds {if any),
all of the proceeds from the sale of the Bonds, together with any investment earnings
thereon, will be expended for payment of costs of the Project on or before June, 1997.
Construction of the Project is expected to be completed by June, 1997.

9.  The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $956,120. Sources and uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of Bonds $492,590
Small Cities Block Grant 463,530
Total Sources $956.120

USES
Acquisition and Construction

of Project $944,120
Capitalized Interest -0-
Fund Reserve Account -0-
Costs of Issuance 12.000
Total Uses ) $956.120

The amount of Project costs not expected to be reimbursed or paid from grant proceeds is
estimated to be at least equal to the gross proceeds of the Bonds. Except for the proceeds
of the Bonds and the grant, no other funds of the Issuer will be available to meet costs of
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the Project, which would constitute "replacement proceeds” within the meaning of Treas.
Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of
the Bonds is longer than is reasonably necessary for the governmental purposes of the
Issuer, (ii) the weighted average maturity of the Bonds does not exceed 120% of the average
expected economic life of the Project, and (iii} there are no amounts that have a sufficiently
direct nexus to the Bonds or to the governmental purpose of the Bonds to conclude that the
amounts would have been used for that governmental purpose if the proceeds of the Bonds
were not used or to be used for that governmental purpose.

10. Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created and/or continued:

(1} Revenue Fund;

(2)  Reserve Account;

(3) Sinking Fund;

(4)  Renewal and Replacement Fund;

(5)  Series 1996 Bonds Construction Trust Fund;
(6) Series 1996 Bonds Sinking Fund; and

{(7) Within the Series 1996 Bonds Sinking Fund, the Series 1996
Bonds Reserve Account.

11.  Pursuantto Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be deposited in the
Series 1996 Bonds Sinking Fund as capitalized interest and applied to payment
of interest on the Bonds during acquisition and construction of the Project and
for not more than six months thereafter.

(2) Bond proceeds in the amount of $-0- will be deposited in the
Series 1996 Bonds Reserve Account.

(3)  The balance of the proceeds of the Bonds will be deposited in the
Series 1996 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project, including costs of issuance of the Bonds and related costs.

Amounts in the Series 1996 Bonds Construction Trust Fund, if invested, will
be invested without yield limitation for a period necessary to complete the Project, not to
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exceed 3 years, except as otherwise set forth herein. All of such moneys are necessary for
such purpose.

Except for “preliminary expenditures” as defined in Treas. Reg.
§1.150-2(f)(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of the Project previously incurred and paid by the Issuer with its own or other funds.

12.  Moneys held in the Series 1996 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on moneys in the
Series 1996 Bonds Sinking Fund and Series 1996 Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 1996 Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be
deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Ordinance.

13.  Except for the Series 1996 Bonds Sinking Fund and the Series 1996
Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service on the Series 1996
Bonds or which are pledged as collateral for the Series 1996 Bonds and for which there is
a reasonable assurance that amounts therein will be available to pay debt service on the
Series 1996 Bonds, if the Issuer encounters financial difficulties. The Issuer does not expect
that moneys in the Renewal and Replacement Fund will be used or needed for payments
upon the Series 1996 Bonds. Except as provided herein, no funds which have been or will
be used to acquire directly or indirectly securities, obligations, annuity contracts,
investment-type property or any residential rental property for family units which is not
located within the jurisdiction of the Issuer and which is not acquired to implement a court
ordered or approved housing desegregation pian producing a yield in excess of the yield on
the Bonds have been or will be pledged to payment of the Bonds. Less than 10% of the
moneys received from the sale of the Series 1996 Bonds, if any, will be deposited in the
Series 1996 Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1996 Bonds Reserve Account from time to time by the
Issuer will not exceed the maximum annual principal of and interest on the Series 1996
Bonds and will not exceed 125% of average annual principal of and interest on the
Series 1996 Bonds. Amounts in the Series 1996 Bonds Reserve Account, not to exceed
10% of the proceeds of the Series 1996 Bonds, if invested, will be invested without yield
limitation. The establishment of the Series 1996 Bonds Reserve Account are required by
the Authority, is vital to its purchase of the Series 1996 Bonds, and is reasonably required
to assure payments of debt service on the Series 1996 Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may
be invested without yield limitation.



14. The Issuer has entered or will promptly enter into a contract for the
construction of the Project, and the amount to be expended pursuant to such contract
exceeds the lesser of 2 1/2% of the estimated total Project cost financed with proceeds from
the sale of the Bonds or $100,000.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Construction is expected to be completed within
10 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

17.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

18.  With the exception of the amount deposited in the Series 1996 Bonds
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in
the Series 1996 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 10 months from the date of issuance thereof.

19.  The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

20.  The Series 1996 Bonds Sinking Fund (other than the Series 1996 Bonds
Reserve Account therein) are intended primarily to achieve a proper matching of payments
of debt service on the Series 1996 Bonds each year. The Series 1996 Bonds Sinking Fund
(other than the Series 1996 Bonds Reserve Account therein) will be depleted at least once
a year except for a reasonable carryover amount not in excess of the greater of 1/12th of
annual debt service on the Series 1996 Bonds, or 1 year’s interest earnings on the
Series 1996 Bonds Sinking Fund (other than the Series 1996 Bonds Reserve Account
therein). [Except as otherwise allowed, any money deposited in the Series 1996 Bonds
Sinking Fund for payment of the principal of or interest on the Series 1996 Bonds (other
than the Series 1996 Bonds Reserve Account therein), will be spent within a2 13-month
period beginning on the date of receipt and will be invested without yield limitation, and any
moneys received from the investment of amounts held in the Series 1996 Bonds Sinking
Fund (other than in the Series 1996 Bonds Reserve Account therein) will be spent within
a l-year period beginning on the date of receipt.

21.  All the proceeds of the Bonds which were used for the payment of costs
of the Project will be expended for such purposes within three years of January 9, 1996.



22.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

23.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

24.  The Issuer shall file Form 8038-G or 8038-GC in a timely fashion with
the Internal Revenue Service Center, Philadelphia, Pennsylvania, 19455,

25.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
the Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

26.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue. '

27.  The Issuer shall use the Bond proceeds solely for paying costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

28.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

29. The Bonds are not and will not be, in whole or in part, directly or
indirectly, federaily guaranteed within the meaning of Section 149(b) of the Code.

30. The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the
Jurisdiction of which is entirely within the jurisdiction of the Issuer); and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 1996, the calendar year in which the Bonds are issued,
is not reasomably expected to exceed $5,000,000, determined in accordance with
Section 148(f)(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by
a governmental unit to make loans to other governmental units with general taxing powers
not subordinate to such unit shall, for purposes of applying this paragraph and
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Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided
by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f(4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer. No portion of the Bonds is issued to refund other obligations.

The Issuer believes that the Authority exclusively lends bond proceeds in a
manner that does not result in its bonds being private activity bonds, as defined in the Code,
and the Issuer believes that the use of the proceeds by each borrower from the Authority
would not result in those proceeds being private activity bonds (if viewed as a separate
issue).

31.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

32.  The Issuer shall comply with the yield restriction on Bond proceeds as
set forth in the Code.

33.  The Issuer has either (a) funded the Series 1996 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 1996 Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 1996 Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 1996 Bonds Reserve Account and the Series 1996 Bonds Sinking Fund
(established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

34. The Issuer shall submit to the Authority within 15 days following the
end of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for
the small governmental issuer exception to rebate, the Issuer shall submit a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate. The Issuer covenants
and agrees to comply with the rebate requirements of the Code if not exempted therefrom,
and with all other requirements of the Code necessary, proper or desirable to maintain the
tax-exempt status of the Bonds and any interest thereon.

35. There are no other obligations of the Issuer which (a) are to be issued

at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
of financing together with any of the Bonds and (c) will be paid out of substantiaily the
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same source of funds or will have substantially the same claim to be paid out of
substantially the same source of funds as any of the Bonds.

36. The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

37.  The Issuer will rebate to the United States the amount required by the
Code and to take all steps necessary to make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay any and all penalties and obtain a waiver
from the Internal Revenue Service in order to maintain the exclusion from gross income for
federal income tax purposes of the interest on the Bonds.

38.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

39. On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds” within the meaning of Section 148 of the Code.

40. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

41. Steptoe & Johnson is entitied to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

42. To the best of my knowledge, iuformation and belief, the foregoing
expectations are reasonable.



IN WITNESS WHEREOF, | have set my hand this 29th day of August, 1996.

CITY OF PETERSBURG

%, 2/ 7/,44/;,«

08/19/96
PETWIM.L3
698490/95001






CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

ENGINEER’S CERTIFICATE

I, Robert G. Belcher, Registered Professional Engineer, West Virginia
License No. 13093, of Chapman Technical Group, St. Albans, West Virginia,
Consulting Engineer, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public waterworks
system (the "Project”) of the City of Petersburg (the "Issuer"), to be constructed
primarily in Grant County, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (the "Bonds") of the
Issuer and certain grant proceeds from the Department of Housing and Urban
Development (Small Cities Block Grant). Capitalized words not defined herein shall
have the meaning set forth in the Bond Ordinance enacted by the Issuer on January 17,
1996, and the Loan Agreement, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), dated August 29, 1996.

2. The Bonds are being issued for the purposes of (i) paying a
portion of the costs of acquisition and construction of the Project; and (ii} paying certain
costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be
constructed in accordance with the approved plans, specifications and designs prepared
by my firm and as described in the application submitted to the Authority requesting the
Authority to purchase the Bonds (the "Application") and approved by all necessary
governmental bodies, (ii) the Project is adequate for the purpose for which it was
designed and has an estimated useful life of at least 40 years, (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing described in the Application and
my firm has ascertained that all contractors have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United
States necessary for the acquisition and construction of the Project, (v) the rates and
charges for the System as adopted by the Issuer are sufficient to comply with the
provisions of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
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therefor, are sufficient to pay the costs of acquisition and construction of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit A is the final amended

"Schedule A - Total Cost of Project and Sources of Funds" for the Project.

WITNESS my signature and seal on this 29th day of August, 1996.

CHAPMAN TECHNICAL GROUP

b P E MLl

West Virginia License No. 13093

(SEAL)

08/12/96
PETWIM.M2
698490/95001



DATE: _8/9/96

AMENDED SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: City of Petersburg, Water
TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Qoan of Project

1. Construction $_724,000
g. Techixical Services $§ 99,000
. Legal and Fiscal $_25,120
4. Adminigtrative $_36.000
S. Site and Other Lands 3
6. Step I and/or Step II (Design)
or Other Loan Repayment
(Specify Type: . \ s
'87. 'é'ntainim Financing Coscs i IS
. ontingency . —£0.000
9. Total of Lines 1 through 8 $_944,120
B. Sgurceg of Punds
10. PFederal Grancs:! WVSCBG 8 463,530
(Specify Source) S
'll. State Granrs: 3
(Specify Scurce) g
8
12, Other Grants: 3
(Specify Source) $
13. Any Other Scurce’ $
(Specify) ‘ $ -
14. Total of Lines 10 through 13 $.463,530
15. Nec Proceeds Required from Bond Issue
(Line 9 less Line 14) - $_480,590

! Attach supporting documentation not previcusly submitted.

If not yet available, state such and axpectations ag to
availability.

For example, intarest earnings during constructicn, if
applicable. ’ Include the procseds of any pa.rit:y' or
sutordinate bond issue to be used for such purpcse and
attach supporting documentation if available (if not yat

avallable, state such and expectaticns as to
availabilicy).

-3-




16.
17.
18.
19.

20.

.C. gCost of Pipancing

Capitalized Intarast $___0
(Construction pericd plus six months)
gugdedcnan}ve Accoune? g_ I
ther Costs 12,000
Total Cost ¢f Fipancing $ 12,000
(Lines 16 tchrough 18)
Size of Bond Isgue $492,590

(Line 15 plus Line 19)

Additiconal or explanatory material mi.y be provided on additional
sheets attached to Amanded Scheduls A.

@.%Wi% Ve 3)3s, ke G Sl
SIGNATURE OF ‘ SIGNATURE OF ENGINEER

OFFICER OF APPLICANT

3 Consult with bond counsel and the Authority begore
asguming a funded reserve.

4 Por example, fees of bond counsel for the Govermmental
Agency.

-4-







GOHDES & THOMAS

Certified Public Accountants
“gille S. Gohdes, CPA 401 Maple Avenue - P.O. Box 655
~osalie E. Thomas, CPA MOOREFELD, W. VA. 26836
{304) 538-2035
(304) 538-7367 (Fax)

August 29, 19396

City of Petersburg
Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Ladies and GCentlemen:

Based upon the rates and charges as set forth in the
water rate ordinance of the City of Petersburg (the
"issuer”) finally enacted June 5, 1995, and projected
operation and maintenance expenses and anticipated customer
usage as furnished to us by Region VIl Planning &
Development Council, consultants, it is our opinion that
such rates and charges wil!l be sufficient to provide
revenues which, together with other revenues of the
waterworks system of the Issuer, will pay all repair,
operation and maintenance expenses and leave a balance each
vear equal to at least 120% of the maximum amount required
in any vear for debt service on the Water Revenue Bonds,
Series 1996 {(West Virginia Water Development Authority) (the

"Bonds"}, to be issued to the West Virginia Water
Development Authority and the Issuer's outstanding Water
Revenue Bonds, Series 1975 {the "Prior Bonds"'). It is our

further opinion that the net revenues actually derived from
the system during the fiscal year immediately preceding the
date of issuance of the Bonds is not less that 120% of the
average aggregate amount which will mature or become due in
any succeeding fiscal year for principal of and interest on
the Bonds and the Prior Bonds.

Very truly vyours,

&me LA

an
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CITY OF PETERSBURG

P.O. BOX 669
R PETERSBURG, W. VA.
26847

(304) 257-4944 Incorporated 1910

NOVEMBER 8, 1995

STATE OF WEST VIRGINIA
COUNTY OF GRANT
CITY OF PETERSBURG

I, THE UNDERSIGNED, RUSS. V. HEDRICK JR. DO SOLEMNLY
SWEAR THAT I WILL UPHOLD AND DEFEND THE CONSTITUTION OF THE
UNITED STATES OF THE STATE OF WEST VIRGINIA AND THE LAWS AND
THE ORDINANCES OF THE CITY OF PETERSBURG; THAT I WILL WELL
AND FAITHFULLY SERVE AS MAYOR FOR THE CITY OF PETERSBURG TO
THE BEST OF MY ABILITY, SO HELP ME GOD.

%«%W,Qf

RUSS V. HEDRICK JR. 4

-

ATTEST:

-

o 7Y Lacnttiin

EDNA M. HARMAN, RECORDER/CLERK

o



CITY OF PETERSBURG

P.0O. BOX 669
S PETERSBURG, W. VA,
26847
{304) 257-4944 Incorporated 1910

NOVEMBER 8, 1995

STATE OF WEST VIRGINIA
COUNTY OF GRANT
CITY OF PETERSBURG

I, THE UNDERSIGNED, DAVID LIPSCOMB. DO SOLEMNLY SWEAR
THAT I WILL UPHOLD AND DEFEND THE CONSTITUTION OF THE UNITED
STATES OF THE STATE OF WEST VIRGINIA AND THE LAWS AND THE
ORDINANCES OF THE CITY OF PETERSBURG; THAT I WILL WELL AND
FAITHFULLY SERVE AS A CITY COUNCILMAN FOR THE CITY OF
PETERSBURG TO THE BEST OF MY ABILITY, SO HELP ME GOD.

-
Wiklonf G tio LT U aytity

ATTEST:

B2t iitize O

RUSS. V. HEDRICK JR, MAYO’M’ ~

EDNA M. HARMAN, RECORDER/CLERK




RECORDER

I, EDNA M. HARMAN DO SOLEMNLY SWEAR THAT I WILL UPHOLD AND
DEFEND THE CONSTITUTION OF THE UNITED STATES AND OF THE STATE
l=n wEST VIRGINIA AND THAT I WILL TO THE BEST OF MY ABILITY ,
;1L AND FAITHFULLY DISCHARGE THE DUTIES OF RECORDER FOR THE

CITY OF PETERSBURG.
__Qﬂézé éa«mm

EDNA HARMAN

COUNCILMEN

WE, RICHARD THOMPSON, RUSS HEDRICK, DELMER BERG, CHUCK
KIMBLE, AND RICHARD (DICK) PATCH DO SOLEMNLY SWEAR THAT WE
WILL UPHOLD AND DEFEND THE CONSTITUTION OF THE UNITED STATES
AND OF THE STATE OF WEST VIRGINIA AND THAT VWE WILL TO THE
BEST OF OUR ABILITY, WILLAAND FAITHFULLY DISCHARGE THE DUTIES
OF COUNCILMEN OF THE CITY/OF PETE

RICHARD THOMPSON

Bosw rtectl .
=D

Lo,

- CHUCK KIMBLE

RICHARD (DICK) PATCH

STATE OF WEST VIRGINIA
COUNTY OF GRANT, TO WIT

I, THE UNDERSIGNED LARRY OURS, GRANT COUNTY MAGISTRATE DO
ERTIFY THAT I HAVE THIS DATE ADMINISTERED THE FOREGOING
EATHS TO THE DULY ELECTED RECORDER AND COUNCILMEN - FOR THE
CITY OF PETERSBURG.

GIVEN UNDER MY HANDS THIS 23RD. oF JUNE,(%%?i::?
P e /¢Z%¢/j‘ e~

C::;ZD/' Mf/LMRY OURS
GR COUNTY MAGISTRATE







EXHIBLIT A

AN AMENDED ORDINANCE ESTABLISHING AND FIXING RATES, FEES, CHARGES, AND DELAYED
PAYMENT PENMALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE WATER SYSTEM OF THE
CITY OF PETERSBURG, WEST VIRGINIA:

THE CITY COUNCIL OF THE CITY OF PETERSBURG, WEST VIRGINIA, HEREBY ORDAINS:
The following schedule of rates, fees, charges and delayed payment penalty‘
charges are hereby fixed and determined as the rates, fees, charges and delayed
payment penalty to be charged to all customers, including personal, business,
and all others, of the water system of the City of Petersburg throughout th;
territory served.

SCHEDULE OF RATES

RATES, FEES, CHARGES, AND
DELAYED PAYMENT PENALTIES

APPLICABILITY:
Applicable in entire area served.

AVAILABIL1TY OF SERVICE:

Available for general domestic and
commercial water service.

RATES: (Based upon the metered amount
of water supplied, plus
applicable taxes):

GALLONS
First: 2,000 pallons used per month $6.12
(or any fraction thereof)

Next: 2,001 gallons to 30,000 gallons $2.15 per 1,000 gallons
used per month per month

Next: 30,001 gallons to 66,000 gallons $1.72 per 1,000 gallons
used per month per month

Next: 66,001 gallens to 100,000 gallens $1.34 per 1,000 gallomns
used per month per month

Mext: 100,001 gallons or more used $1.31 per 1,000 gallons
per month per month

MENIMUM CHARGE:

Mo bill will be rendered for less than $6.12 per month, plus
appiicable taxes. )

DELAYED PAYMENT PENALTY:

A 107 penalty shall be added to all charges not paid within twenty {20)
days from the date of billing. This delayed payment is not interest and
is only to be collected once for each bill where it 1s appropriate.



SHUT OFF AND TURN ON FEE:

Each shut off fee $15.00
Each turn on fee $15.00
WATER TAP FLES:

The following tap fees shall apply for all new services and changes
in size of existing meters, when requested by the customer:

METER SIZE (INCHES) FEES

5/8" & 3/4" $ 600.00
v $ 800.00
14 $  1,250.00
2" $  1,500.00

DEFOSIT FEE:

All new customers may be required to pay a deposit fee of one~twelfth
(1/12) of the estimated annual charge to the customer for such service,
which shall be retained by the City for one (1} yvear from the date of
deposit, and shall be refunded to customer after ome {1} year, upon
writteu request, provided all water bills are then paid in full to date.

After effective date of this ordinance, any customer who is delinquent
and lhas not paid. two (2) consecutlve monthly bills until final notice

cut off date, or thereafter, shall be required to pay a deposit to the
City, which shall be refunded to customer after one (1) year, upon
written request, provided that during said one (1) year period, customer
shall have paid all monthly bills on or before the 20th day of each month
after date of bill.

CUSTOMER'S LEGAL RESPONSIBILITY: . -

All customers shall be legally responsible for all costs in connecting
to City water meter, and for all future maintenance and upkeep of their
water line. 1f customer moves to new location within Clity's service
area, any previous deposit or money owed will be transferred to customer's |
new location. If customer is a tenankt, and neither tenant nor landlerd
notifies City to shut off meter, then landlord shall be responsible for
payment of all future water bills until City is notified.

EFFECTIVE DATE
The rates, fees, charges and delayed payment penalty charges provided
herein shall be efiective on October 1, 1995, more than 45 days after the
enactment hereof.
The above ordinmance shall set rates on an interim basis and the above
rates shall be in effect until December 31, 1996. Prior to December 31, 1996,
the City will enact a further ordinance making more long term adJustments to
rates to take effect subsequent to December 31, 1996, as finally adjudicated
by the West Virginia Public Service Commission.

SEPARABILITY; REPEAL OF CONFLICTING QRDINANCES

The provisions of this Ordinance are separable, and if any clause,

\

provision or sectlon hereof be held vold or unenforceable by any court of
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competent jurisdiction, such holding shall not affect the remainder of this
Ordinance. All resolutions, orders or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflicts.‘hereby
repealed; and to the extent that the provisions of this Ordinance do¢ not touch
upen the provisions of prior resclutions, orders or parts thereof, the same
shall remain in full force and effect,

STATUTCORY NOTICE OF PUBLIC HEARING

Following introduction hereof, the Recorder shall publish a copy of thig
proposed Ordinance as a legal advertisement in the Grant County Press, being
the only newspaper published and of general circulation in the City of Peters-
burg, West Virginla, and said notice shall state that this Ordinance has been
introduced, and that any and all persons and customers of the water system of
the City of Petersburg may appear before the Council on Wednesday, May 31, 1995,
at 2:00 p.m., at the offices of the City of Petersburg, located at 21 Mountain
View Street, at whicﬁ time all igterested parties ﬁay appeaf at said meeting
and be heard with respect to the proposed Ordinance., Coples of'the proposed
Ordinance shall be kept at the City Office Building and will be made avallable
fer public inspection. At the scheduled hearing, all objections and -suggestions
shall be heard, and the Council shall take such action as it shall deem proper
in the premises. The City of Petersburg does hereby give the above legal
notice to 1its customers of its intent to effect the hereinbefore listed rate
changes and that the amended Ordinance hereinbefore set forth shall be con-
sidered for final adopticn by the Council at itg regular meeting on Monday,
June 5, 1995, at 7:00 p.m., at the offices of the City cf Petersburg.

CITY QF PETERSBURG,
a municipal corporation,

BY: /5% gzl

6illie Dodd, Mayoer

(o7,

Harman, City Recorder

ATTEST: (/¥
Edna M.







CALLED SPECIAL MEETING, MAY 18,1995

A Special Meeting was heldq
those present were Reacor

on May 18, 1995 at City Hal}
Arnold, bavid Lipscomb,

der Edna Harman, Councilmen Arlyn
Otis Sites, ang Guy Turley.

A motion was made by Counc
first reading

for the Water
David Lipscomb second the motion

ilman Arnold to accept the';
onh the amended ordinance of rates and charges¢

MEETING ADJOURNED 2:30 p.m.

resent were Mayor Gillie Dodd, Edna
rnold, Davigd Lipscomb,

ttorney Harry McCullonh,

{1) WATER ORDINANCE SECOND READING

A motion was mada by Coun
the 2nd reading of the Wate
Arnold secong the motion,

and Guy Turley, >

cilman Guy Turley to approve

r Ordinance. Councilman Arlyn
motion carried,

(2)  AGREEMENT BETWEEN cpy OF PETERSBURG AND GRANT CounTY -\
PUBLIC SERVICE DISTRICT 3
A motion wasg

r 1995, Councilman Day{®

» motion carried. {(EXAMPLE OF WATERES
ORDINANCE IS ATTACHED TO MINUTES) P

(3) JOINT MOTION WITH GRANT COUNTY PUBLIC SERVICE AND PUBLI
SERVICE COMMISSTON ATTORNERYS”

1€
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layv, June 5,
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The }e%:lilm Those present uele Hax¥ﬁ Jnoger g s
oo 1dt FSGL Hgfman Caonneillmen Arlfn TLSO ;ivn ST
Recordeyr H AT and Guy Turiey, “ e uas
i ipse tis SiLes, ¢ v y e e
Dong Mibououn: lolviv Vaslte Water QlutcLllEEull Pf\]ql) Loy
e JamesSL Lgt‘n;pt Supervisor Gacy buri,
i ¥ ire 3 N
Brightuell, f

a ! l'(“:t‘ll“‘[l &l il I’lit[ Permit Letore Un il
. el " |
Cookman Tom i .

HEETIHNG 'O ORDUR

i ! i ai
: sat i1 Councitm
i of winutey on page 3 repueabting
Correction ; : .
¥ K ciwmes .
Lipsconh nawe Lwo {2} Llmes . e
i 3 i seowh Lo ayps
: cilman Lipscow e
i 5 wade by Counc umh Lppproue b
st ua?\:E Counedlwan Turley second
é amended, !
pinutes as a

potion carried,.

TTHIRD RBAfJI‘NG OF WATER ORDINANCE

rates, fees charges and delayed

service to custemers of the water system of the City
Petersburg. West Virginia. Councilman Sites

Second
motion. Polled votes as follows: Guy Turley-vyes, ati
Sites-yes, Arlyn Arnold-yes, David Lipscomb-yes, Roger Lewis.
Yes, motion carried.

GRANT COUNTY PUBLIC SERVICE REPORT~--HONTH OF May

GRANT COUNTY DISTRICT--5 NEw CUSTOMERS--
DORCAS DISTRICT~-=w-o-_. 1 NEW CUSTOMER---

TOTAL-=wme L G NEW CUSTOMERS--1
REQUESTS FRoH GRANT MEMORIAL HOSPITAL

Rabert Harman,
requested that gp beha
of Trustees a
obtaining
Projecet,

assqclated
r the Hospital

A motion wag made by Councilman Turley to
Grant County Rursing Home's

Building Permit was waived
addition was added on. Also when Permit is isgyed to
Hemorial it should state that, water and Sewer Lineg au
checked by each

department before they
Councilman Sites sec

are covere
ond the motion,

motion carried.
WELDING INCORPORATED

Welding Incorporated

L

filed an injunction against the

City of Fetersbuyrg concerning the installation of a Waten

Glass Tank. Hearing date wasg set for June g, 1985, but wag
cancelad,







Cevtificate of Publication

State of West Virginia
County of Grant, to-wit:

The undersigned hereby certifies that
e annexed notice was duly pub-
lished in the

Brant County Pregs

& weekly newspaper published at
Petersburg, Grant County, West Vir-
ginia, for _2_ consecutive weeks

ending on the _I3% day of
r& SR EY

b

4
GRANT COUNTY PR S/

ilé

PublishingNotice $___{0¥.14

By

Hand Bills

Miscellaneous

Total $ 10519

Swornbeforeme onthisthe {3

dayof !)“ EMZ 199
_ : A

Notary Public

Moy 14, 2003
My Comtnission Expires




GRANT COUNTY PRESS, Peters.

Legal advertisements ™=

-AN AMENDED ORDINANCE ESTABLISHING AND FIING RATES, FEES, CHARGES AND
DELAYED PAYMENT FENALTY CHARGES FOR SERVICE TO CUSTOMERS OF THE WATER SYS-
TEM OF THE CITY OF PETERSBURG, WEST VIAGINIA: '

THE CITY COUNCL OF THE CiTY OF PETERSBURG, WEST VIRGINIA, HEREBY ORDAINS:
The following scheduts of rates, foes, charges and delayed payment penalty charges are hereby fived
and determined as the rates, fees, tharges and detayed payment penally to be charged lo ail cus-
lomers, including parsonal, business, and all oihers, of the watar sysiem of the City of Pelershurg
Iroughout the teritory served.

SCHEDULE OF RATES
FATES, FEES, CHARGES AND

DELAYED PAYMENT PENALTIES %,
APPLIGABILITY: - b

Applicable in entire area served. 4
AVAILABILITY OF SERVICE:

Availabie lor general domestic and commercial water servics, l
RATES: (Basad upon $he meterad amount of waler supplied, plus applicable taxes): '

GALLONS ’
First: 2,000 gallons used par month §5.12
{or any fraction thereof) '

Next: 2,001 galions to 30,000 gailons used par month $2.15 per 1,000 galions per month

Next: 30,001 galions to 66,000 gallons used permonth  $1.72 per 1,000 gallons per manth

Next: 66,601 gallons la 100,000 galions used per month  $£.34 per 1.000 gallons per monih

Next; 100,001 gations or mase used pes month $1.31 per 1.000 gallons par month
MINIMUM CHARGE:

No bill will be rendared for less than $6.12 per monin, Pplus appilcable laxes.
DELAYED PAYMENT PENALYY:

A 10% penalty shall be added (o all charges not paid within twenty (20} days from the date of billing.
This delayed payment is not inleest and is only to be collected onca for gach bill where it is appropri-

ala.
SHUT OFF AND TURN ON FEE;

Eathshut offl fee - $15.00 4

Each tura on fes $15.00 P
WATER TAP FEES: !

The following ap fees shalt apply lor all new services and changes in size of existing melers, when
requested by the customer.

METER SIZE {INCHES} FEES

&/6° R AT . $ 600.00

r $ 800.00

i $1,250.00

z $ 1,500.00 .
DEPQSIT FEE: e

Al new customars may ba required to Pay a deposit fe of one-lwelfih (1/12) of the eslima!eq[‘"' iz
al chatge to the customer for such sefvics, which shall be retained by the City for one {1) year ’;V ¥
dals of dapost, and shall be refundad ta cuslomer alter one (1) year, upon witlen requasd, prov" ! ")
waler bills are then paid in hl 1o dale, : : A

Aher effective dats of this ordinancs, any customer whe is talinqueni and has not paid two (2) cen
saculive monthly biis until final notice cut off date, or thezeatier, shall be required o pay a deposit to
tha City, which shall be ratunded 1o cusiomer after one {1) year, upon written request, provided that dur-
ing said one (1) year period, customer shall have paid all manihly biZs on or balore the 20th day of each
month after date of bdl, :

CUSTOMER'S LEGAL RESPONSIBILITY:

All customars shall be Jegally rasponsible for all costs in connecting te City waler meter, and for all
fulure maintenance and upkeep of thair water ine. i Cusiomer moves o new location within City's ser-
vice area, any previous depasit or money owed will be transfarred lo customar's new location. ¥ cus-
lomer is a lenant, and neither tenant nor landlord rotifies City ta shut off meter, then landiord shall be
Tesponsible for payment of all future water bills uasil City is notified, : .

EFFECTIVE DATE

The rales, lees, charges and delayed payment penalty charges provided herein shall be eflective
on Oclober 1, 1995, mora than 45 days after the enactmant hereal,

Tha above ordinance shall sat rates on an interim basis and tha above rates shall be in effecd unt?
Decamber 31, 1996, Priot to December 31, 1996, tha City will enact a further ordinance making more
long term adjustments to raies to take aifect subseguent to December 31, 1956, as finally acjudicated
by the West Virginia Public Service Commission,

SEPARABILITY; REPEAL OF CONFLICTING GRDINANCES

Tha provisions of this Ordinance are separable, and il any clause, provision or Section hareof be
held void or unenforceabls by any cour of compelent jurisdician. such holding shall not affec the
ramainder of this Ordinance, Al resokutions, orders or pans theree! in 2onflicl with he provisions of this
Ordinancs are, to the sxient of such conflicis, hereby repaalad; and 1o the extent that the provisions of
this Qudinanca do not teuch upon the provisions of prior sesolulions, orders or parts thereol, the same
shalf remain in full forca and effect. '

STATUTORY HOTICE OF PUBLIC HEARING : /

Following introduction heteof, the Recorder shai publish & copy of this proposed Crdinance as,
tagal advartissiment in the Granl County Press, being tha only newspaper published and of generat i
culation in tha Cty of Petersburg, West Virginia, and sald natica shall stats thal thig Ordinance has {"‘\
Aniroducad, and that any'and al persons and cusiomens,of e welet systait of the City of Peterst - |
may appear betdra the Euncllon Ne&i&s@if};ﬁﬁ%ﬁm}@ P, e bivckd mﬁdﬂ
Petersburg, located at 21 Mountain View Stree, at which :‘i:_r_spbnliiglerested parties may appear al said "
magting and be heard with respect to the proposed Ordinanice. Copies of the proposed Ordinance shall
ba kept &t the City Office Building and wil be made availabls lar public inspection. At the scheduled
hea:ing.auobjecﬁomandsuggesﬁonsshaubehwd.wmcoumnmm slich action as it shall
deem proper in the premises. The City of Petersburg does herady give the above legal notica 1o its cus-
lomers of its inten to effect the hereinbsfore listed rate changes and thal the amended Ordinance hera-
Inbedore set forth shall be considered for final adoplion by the Councl at s regidas meating on Monday,
Jung 5, 1095, &l 7:00 p.m., al the offica of the Cily of Pelersburg. - b

CITY OF PETERSBURG, A MUNICIPAL CORPORATION,
BY: GiLLIE DODD, MAYOR v
ATTEST: EDNA M. HARMAN, CITY RECORDER
5235120







Mr. Gimmel was present for the cable discussion, he
brought copies of the revisions of the Franchise in which he
asked Council te consider adopting.

Pavid {Porky) VanMeter also participated in the
conversation concerning Triax Cablevision, and he advised
that the City of Petershurg consider writing up what the City
wants from Triax and the City sign a short

term agreement
with Triax.

A motion was wade by Councilman Dick Patch to have
Attorney Geary to review the Triax Franchise, give city an
opinion and return agreement to Mr. {immel, Councilman Berg
second the motion, motion carried,

DECISICH BY ZONING HEARING BOARD

Zoning llearing Board memhers Jenny Rexroad, Judy Hahn,
and Hr. Kenneth Jordon decision was tu grant Adkins
Properties a variance to move their business office to 206
North HMain Street, and 1f and when he wmoves his business, it
will then return to R1 Zoning.

STREET LEVY ELECTION

It was announced that the Street Levy Election will be
held on December 14, 1995,

FIRST READING ON THE WATER BOND ORDINANCE

An Ordinance authorizing the acqguistions and
construction of extensions, additions, hetterwments and

improvements

to the Public Waterworks system of the City of
Petershuryg.

L motion was made by Councilman Patch that the first
reading be ordained and enacted by the Council in relation to

the first reading of the Water Bond Ordinance. Councilman
Thompson second the motilon, motion carried.

HUNICIPAL LICENSE TAX

Attorney Harry McCulloh researched the state codes and
advised Council the rates set by the state board for many of
the professions and activities specified can be and have been
increased or decreased annually, he said the annual updating
is really necessary for the City of Petersburg. He advised
updating Chapter four of the Petersburg City Ordinances.

A motion was made by Councilman Thompson to update
Chapter four on HMunicipal License Tax under the advisement of

Attorney Harry MeCulloh, Councilman Kimble second the motion,
motion carried,

PHYLLIS COLE

It was agreed upon by Council to give Mayor Hedrick
permission to continue working with Chamber in reference to
Phyllis Cole keeping the position as Dike Coerdinator,

DISPOSITION OF REDMAN SUIT AGAINST

The lawsuit in which Garv Redman sued the Citv nnder
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A motion was made by Councilman Thompson to accept the
Challenged Vote of Mary Clark, Councilman Kimble second the
motion, motion carried.

The ahove challenged voter were considered as living
within the Municipality. And they have also been a resident
of Municipality over six (6) months.

Three voted in favor of levy, one voted against the
levy making it a total of of one hundred and fifty seven for
the levy and twenty eight against the levy.

SECOND READING ON THE WATER BOND ORDINANCE

The Council heard the second reading of an Ordinance
authorizing the acquistions and construction of axtensions,
addition, betterments and improvements to the Public
Waterworks System of the City of Petersburg.

A motion was made by Councilman Patch that the secend
reading be ordained and enacted by the Council in relation to
the Second reading of the Water Bond Ordinance. Councilman
Lipscomb second the motion, motion carried.

BUILDING PERMITS/KENT HUDGINS

Wm. Kent Hudgins appeared before Council requesting
that the Council waiver a permit for him to subdivide lot on
the Corner of Highland Avenue and Pine Street, lot size is 88
by 150 feet, and if agreeable with Council to Subdivide lot,
he presented plans to construct a 28°'by 28' residence on the
subdivided land.

After some discussion a motion was made by Councilman 3K
Kimhle +to grant a variance to Wm Kent Hudgins teo subdivide
his 1lot on the Corner of Highland Avenue and Pine Street and
to approve Building Permit #5663. Councilman Thompson second
the motion, motion carried.

Mayor Recorder
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PUBLIC HEARING AND JANUARY COUNCIL MEETING
JANUARY 17, 1996-95:0@ AM

PUBLIC HEARING

lCOf‘;
The Petersburg Mayor, Recorder, and City Council, met
to hear any comments regarding the acquistion and
construction of extension, additions betterments and
improvements to the public waterworks system of the City of
Petersburg and the £financing of the cost, not otherwise
provided, thereof through the ilssuance by the City of not more
than $500,08@. in agygregate principal amount of water revenue
bonds. No public comments were made in relation to the Public ng
Hearing on the Water Revenue Bonds, Series 1996. te

Td
Present for the Public Hearing and the Open Session
council meeting was Mayor Russ Hedrick, Recorder Edna Harwan,
Councilmen Delmer Berg, Chuck Kimble, David Lipscomb, Richard
Patch, and Richard Thompson. Also, present representing the n
Chamber of Commerce was John Harper, and William Kline.

THIRD READING ON WATER REVENUE BONDS !

A motion was made by Councilman Thompson to approve the
third reading on the Series 1996 Water Revenue Bonds,
Councilman Patch second the motion , motion carried.

BETTY MCCARTNEY

Betty McCartney spoke with Council concerning cable
matters, hilling, etc.

Mayor Hedrick stated he would speak with Triax
concerning charging for cable service when the cable is out
of service.

MINUTES

A motion was made by Councilman Patch to approve the
minutes as read, Councilman Lipscomb second the motien,
motion carried.

COMMISSION REPORTS
REFUSE

Reported that 89.15 tons of refuse was taken to the
landfill. Alse, informed council of trouble with new truck's
air brakes freezing up. Cost $350.00 to $400.00 for Air
Brake Dryer.

A motion was made by Councilman David Lipscomb to
install Air Brake Dryer on truck, Councilman Thompson second
the motion, motion carried.



Mr. Gimmel was present for the cable discussion,
brought «copies of the revisions of the Franechise in
asked Council to consider adopting.
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conversation concerning Triax Cablevision, and he advised
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A motion was made by Councilman Dick Patch to
Attorney Geary to review the Triax Franchise,
opinion and return agreement to Mr. Kimmel,
second the motion, motion carried.
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DECTSION BY ZONING HEARING BOARD

Zoning Hearing Board memhers Jenny Rexroad, Judy Hahn,

and Hr. Kenneth Jordeon decision was to grant Adkins
Properties a variance to move their husiness office to 206
Horth Main Street, and if and when he moves his business, it

will then return to R1 Zoning.

STREET LEVY ELECTION

It was announced that the Street Levy Blection will be
held on December 14, 1995,

FIRST READING ON THE WATER BOND ORDINANCE

An Ordinance authorizing the acquistions and
construction of extensions, additions, betterwments and ..,
improvements to the Public Waterworks system of the City of 5
Petershurg, 4

§

A motion was made by Councilman Patch that the first %

o reading be ordained and enacted by the Council in relation to 7§
the first reading of the Water Bond Ordinance. Councilman .%
Thompson second the motion, motion carried. ;é

HUNICIPAL LICENSE TAX

Attorney Harry McCulloh researched the state codes and
advised Council the rates set by the state board for many of
the professions and activities specified can be and have been
increased or decreased annually, he said the annual updating
is really necessary for the City of Petersburg. He advised
updating Chapter four of the Petersbury City Ordinances.
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A motion was made by Councilman Thompson to update
Chapter four on Municipal License Tax under the advisement of

Attorney Harry McCulloh, Councilman Kimble second the motion,
motion carried.

PHYLLIS COLE 4

It was agreed upon by Council to give Mayor Hedrick
permission to continue working with Chamber in reference to
Phyllis Cole keeping the position as Dike Coordinator,

DISPOSITION OF REDMAN SUIT AGAINST

Sycwe bt

Thao Toarmeoitd & 4w sl wle Mo il w4 .






Certificate of Publitation

State of West Virghia
County of Grant, to-wit:

The undersigned hereby certifies that
the annexed notice was duly pub-
lished in the

Grant County Press

a weekly newspaper published at

Petershurg, Grant County, West Vir-
ginia, for i consecutive weeks

ding on the day of
%.““,- ,199L2 .

CRANT COUNTY PRESS _~

-

By -

Sz

PubiishingNotice S__{, £, AN

Hand Bilis

Miscellaneous

Totat S_(gé&__

Swornbefore me onthisthe S th

day O%Mll—hﬁa?‘; 19& ".;“'e'ﬁ’if-"’s"“‘ el e i E i ed sl e 1
M Do I
Notary Public R R T I

: St T S

Moy 14, Ao

My Comission Expires




CI¥Y OF PETERSBURG' ™
NOTICE OF PUBLIC HEARING =~

ON
WATER REVENUE
BOND ORCINANGCE
A public hearing will be hekd
¢n the foliowing-entitied Ordi-
nance at a regular meeting of the
Councll of the City of Petersburg

to be held on January 8; 1996, at’

7:00 p.m., in the Councll cham-

bers at the Petersburg Cily Hadl; .

22 Mountain View Street, Peters-
burg, West Virginia, and at such
hearing any person interested
may appear bélore the Coundil
and present protests, and all
protests and suggestions shall
be heant by the Councll and it
shall then Lake such actions as it
shall geem proper in the premis-
&5 upon an Ordinance entitied:
ORDMANCE  AUTHORIZING  THE
ACQUISTTION AND CONSTRUCTION OF

EXTENSIONS, ADDITIONS, BETTER-

MENTS AND IMPROVEMENTS TO THE
PUBLUC WATERWORKS SYSTEM OF
THE CITY OF PETERSBURG AND THE
FINANCING OF THE COST, NOT OTH-
ERWISE  PRAOVIDED,  THEREOF
THROUGH THE ISSUANCE 8Y THE CITY
OF NOT MORE THAN $500.000 N
AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES .. .
. entitied Ordinance is on Gl with

1996 (WEST VIRGINA WATER DEVEL~
OPMENT  AUTHORITY); . PROVIDING
FOR THE RIGHTS AND REMEDES OF
AND SECURITY FOR THE REGISTERED
CWNERS OF SUCH BONDS; AUTHORZ-

mm:wm«moamoru;:-.._,
mumm&r&qt‘m- :

BG, RATIFYING AND CONFIRMING ‘A

BONDS, AUTHCRIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS AE-
LATING THERETO,

- The above-entitted Ordi-
nance was adopied by the Coun-
cil of the City of Petersburg on -
Decamber 20, 1995,

The above-quoted title of the
Ordinance describes generally
the contents thereof and the pur-
poses of the Boads contemplat-
ed thereby. The City of Paters-
burg contemplates the issuance

‘of the Bonds described in said

Ordinance. The proceeds of the
Bonds will be used o provide
permanent financing of a portion
of the costs of acquisition and
canstruction of additions, better-
ments and improvements io the

existing public waterworks ac- -

ties of the City of Petershumg.
The Bonds are payable olely
from revenues to be derived from

the ownership and operation ¢f
-the waterworks sysiem of the

City. No taxes may at any time
be levied for the payment of the
Bands orthe interest thereon.

A certified copy of the above-

the Council at the office of the
City Clerk of the City of Peters-
burg for review by interested par-
ties during regularofﬂcehow‘s

o IR

ing.

Dated: December 26, 1995

EDNA HARMAN

12126172

CITY CLERK






T SRVENTH FLOOR, BANK ONE CENTER

P Q. BOK I 388
CHABLPSTON, W. VA, 28020-1888
1304) 153-4000
FACSIMILE {JO41 IB3-8180

1000 HAMPTON CINTER
A0, BOXidiE
MoroaNTOWN, W. VA, 2cB80T-1810
i304) 598-8000
FACK:MILL (304) S98-8:18

128 CAST BURKE STRELT
P. 0. BOX 78629
MARTINSBURG, W.VA. 25401-5420
1304) 261099
FACSIMILE (3041 Z283-4785

G4 wEdT CONGRESS STRELT
P Q. BOX 100
CHARLES Towy, W. Vi, 284140100
T3oa) TS 41
FACHIMILE LJ0Ar 7251912

SteErTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
BANK ONE CENTER
P. 0. BOX 2i90

CLARESBURG, W. VA, 2683022100
{304) 624-8000
FACSIMILE (304) 624-8:83

August 29, 1996

City of Petersburg
Water Revenue Bonds, Series 1996

FILE Copy

THE BRTANK CCMTRLT
D BOX 870
B2 WEST WASHINGTON STREET, FOURTH FLOGR
HAGERSTOWN, MARYLAND 217400870
1300 TAS-8800
FACSIMILE i3Q1) 7389742

FOURTH FLOOR + AILEY BUILDING
PO BOX 1530
TATH AND CHAPLINE STRCETS
WHERLENG, W. Vi 20000-0020
(3041 2330000
FACRIMILE L30#) 2330014

THE FME MALDING, SUITE 101
P.O.MOX B2
417 GRAMD PARN DRIVE
PARERERSAUEG, W.\A 281020828
13041 422-0481
FACSIMILE ¢ 304) 4225482

WRITER'S DMRELT DIAL NUMBER

{West Virginia Water Development Authority)

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Ladies and Gentlemen:

Enclosed herewith is a2 completed and executed Internal Revenue Service Form 8038-G and
a file copy thereof with regard to the above-captioned bonds. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy” to
me (after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

Very truly yours,
Francs ca San

Francesca Tan

FT/jmm

Enclosures

Copy of letter with enclosures to:
Samme L. Gee, Esquire
Honorable Russell V. Hedrick, Jr.

08/23/96

8038.LTR

693490/95001

R



rm 8038-6 Information Return for Tax-Exempt Governmental Obligations
P Under intsmei Revenue Code section 149{e) OMB No, 1548 0720
(Rev. May 1995 . Ses mparste Instructions.
k% Pavarcs dereee. | (Note: Use Form 8038-GC f the issue price is under $100,000.)
i Authority it Amended Return, check nere B
1 Issuers name 2 issust’s empioyer identification numbs,
City of Petersburg 55 | 6000231
3 Numbars:lm(chO box # mai is not delivered i strest address) Room/suite| 4 Report number
P. 0. Box 669 G199 . 1
$  Chy, town, or post office, stats, and P code 6 Data of issue
Petersburg, West Virginia ' 26847 August 29, 1996
7 Name of issue City of Fetersoarg 8 CUSIP number
Water Revenue Bonds, Series 1996 (Wv Water Develoment Asthority) N/A

EZXYN Type of issue (check applicable boxies) and enter the 5sus pnce)

9
10
1
12
13
14
15
16

17
18

Part I

L] Education (attach schedule-see instructions) . . . T I ©
DHeamanuhospna:(mmmedule-saenmm............. 10

[J Pubiic safety. . . B A T
QEnvnronm(mcludmgsawagebonds) T R R =)
DHousmg............................."4

O utiites . . . T O T

] Other. Describe (see imtrucbons) > 16

if obligations are tax or other revenue anticipation bonds, check box »
If obligations are in the form of a laase or instaliment sale, check box b

Description of Obligations

19 Final maturty, [ 107172035 | 6,290 % | S3L,0020.54

20 Entire issue __ | R452,560
Uses of Proceeds of Bond issue (inchudn underwnters’ discount)

21 Proceeds used for accrued intersst . . B -1 ] -

22 lssuepncaofentlretssue(anteramountfromhnazo,column(c)) e e . ... 22 ] $82, 00

23 Proceeds usad for bond issuance costs (inciuding underwriters’ discount) . | 23 | 512,000

24  Proceeds used for credit enhancement . . . . . . . . . .. |L2e >

25 Proceedsaﬂocatedtoreasonablyreqmdresmorm&nd . . L25 -

26 Proceeds used to currently refund prior issues . . . . . . . . .| 28] ﬁ

27 Proceeds used to advance refund prior issues . . . . . R 4 4

28 Total (add lines 23 through 27), . . . . . . . . . . |28 512,00

29 _ Nonrefunding proceeds of the issue subu'actllnezaﬁunline&andenteramounthem | 29 § $480,530
Description of Refunded Bonds this part only for refundi bonds.) N/A

30  Enter the remaining weighted average maturity of the bonds to be currently refunded . . . b years

<) Marﬂurunanmgwaghtadwmmydhbmdstobeadvanmmfunded BN jears

32 Enter the last date on which the refunded bonds wil becalled . . . . . N

33 Enter the date{s) the refunded bonds wers issued b
Miscellaneous

34  Enter the amount of the stats volume cap allocated 10 the issue under section 141(b)S) . . . |34 | =~

35 Enter the amount of the bonds desionated by the issuer undar section 265(b)3XBXI (smal issuer exception) | 38 | 0-

36a Enter the amount of gross procesds invested or to be investad in a guarantaed investment contract (see nstructions) | 36a] —0-

b Enter the final maturity date of the guarantesed investment contract . b % 74

37  Pooled financings: aMdﬂMMnmuMbmmmoﬂmWwé 37a —

b if :ssu."g made from the procseds of another tax-axempt issue, check box » B3 and enter of the

ussmu: > s*‘kf.rgmla Water Developrent ALhCXityand the date of the issue P ng"tﬂw

38 f the issuer has elected to pay a penalty in lieu of arbitrage rebate, check bex ., . . » [

3¢ the issuer has identified a hedge, check box . . .

o un-mumwmmnmmummmmmmmmummuudmm
ard baiief, they are Tus, comect, and complete.

Please -

Sign , e . 8/2/% Russell V. Hedrick, Jr., Mevor

Here Signeture of weusr’s . Dute Typa or prirt name and title

For PWRoducﬂmmuoﬂco?'mW1i'ﬂumﬁm Cat No. 637738

Form B038-G Rev. 509






WY MUNICIPAL BOND COMMISSION

812 quarrier Street NEW ISSUE REPORT FORM

Suite 300 Date of Report: august 29, 199
Charleston, WV 25301
(304)558-3971 (See Reverse for Instructions)

ISSUE: City of Petersburg Water Revenue Bonds, Series 1996 (WV Water Development Author|t

ADDRESS: P. O. Box 669, Petersburg, WV 26847 COUNTY: Grant

PURPOSE New Money ~ X
OF ISSUE: Refunding Refunds issue(s) dated: .

ISSUE DATE: August 29, 1996 CLOSING DATE: August 29, 1996
ISSUE AMOUNT:§ 492,590 RATE: 6-25%
fst DEBT SERVICE DUE: 10/01/96 15t PRINCIPAL DUE: 10/01/97, $3,194.58
st DEBT SERVICE AMOUNT: $2,736.61 PAYING AGENT: Municipal Rond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOMD COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esg. Contact Person: Samme L. Gee, Esqg.
Phone: 624-8l161 m: 340-1318
CLOSING BANK: Potomac Valley Bank ESCROW TRUSTEE:
Contact Person: John Harper Contact Person:
Phone: 257-1244 Phone:
KNOHI.EDG_EMLE ISSUER CONTACT OTHER:
Contact P.rson: Russell V. Hedrick, Jr. cmuct PII'SOI'I:
Position: Mayor Function:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By Wire Capitalized Interest: §
~— Check Reserve Account: $
— Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
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— Check —_ To Issuer: $
167 To Cons. Invest. Fund: §
, To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:-
TOOCOMENTS

REQUIRED:
TRANSFERS
REQUIRED:
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CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

POTOMAC VALLEY BANK, a state banking corporation, with its principal
office in Petersburg, West Virginia, hereby accepts appointment as Depository Bank in
connection with a Bond Ordinance of the City of Petersburg (the "Issuer"), duly enacted by
the Issuer on January 17, 1996, and a Supplemental Resolution duly adopted by the Issuer
on August 28, 1996 (collectively, the "Bond Legislation”), authorizing issuance of the
Issuer’s Water Revenue Bonds, Series 1996 (West Virginia Water Development Authority),
dated August 29, 1996, in the principal amount of $492,590 (the "Bonds") and agrees to
perform all duties of Depesitory Bank in connection with such Bonds, all as set forth in said
Bond Legislation.

WITNESS my signature as of this 29th day of August, 1996.

POTOMAC VALLEY BANK

08/12/96
PETWIM.O2
698490/95001






CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Develdpment Authority)

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Petersburg Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority), dated August 29, 1996, in the
principal amount of $492,590 (the "Bonds”) and agrees to perform all duties of Registrar
in connection with such Bonds, all as set forth in the Bond Legislation authorizing issuance
of the Bonds.

WITNESS my signature as of this 29th day of August, 1996.

ONE VALLEY BANK,

b,
Assmtant Vlce Presndent / /

08/12/96
PETWIM.P2
698490/95001

25






CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the
Bond Legislation and Registrar’s Agreement in connection with the above-captioned bond
of the City of Petersburg (the "Issuer"), hereby certifies that on the date hereof, the single, .
fully registered City of Petersburg Water Revenue Bond, Series 1996 (West Virginia Water
Development Authority), of the Issuer, dated August 29, 1996, in the principal amount of
$492,590, numbered R-1, was registered as to principal and interest in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National
Association, as Registrar.

WITNESS my signature as of this 29th day of August, 1996.

ONE VALLEY BANK,
AL A?OCIATION

v fZ; 5 II v; { Of s 6’7‘17‘2 —//
Assistant Vice President [

/

08/12/96
PETWIM.Q2
698490/95001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of August,
1996, by and between the CITY OF PETERSBURG, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $492,590 aggregate principal amount of Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority) in fully registered form (the

"Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted January 17, 1996, and .

a Supplemental Resolution of the Issuer duly adopted August 28, 1996 (collectively, the
"Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.
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2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shail carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7.  This Registrar’'s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: City of Petersburg
P. O. Box 669
Petersburg, West Virginia 26847
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention; Corporate Trust Departiment

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, the CITY OF PETERSBURG and ONE VALLEY
BANK, NATIONAL ASSOCIATION have respectively caused this Registrar’s Agreement
to be signed in their names and on their behalf, all as of the day and year first
above-written.

CITY OF PETERSBURG

Z!,,%Mé/,/@,

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCL&TION

Assistant Vice President /

08/12/96
PETWIM.R2
698490/95001



EXHIBIT A

[Included in transcript as Documents No. 1 and 2]



Invoice ONE\/ALLEY
I T
HONORABLE RUSSELL V. HEDRICK, JR.
MAYOR
CITY OF PETERSBURG DATE AUGUST 29, 1996
P O BOX 669
L. PETERSBURG WV 26847 4
UNITS ITEM DESCRIPTION TOTAL
CITY OF PETERSBURG, WV WATER REVENUE BONDS,
SERIES 1996 (WDA)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT . i vinveenrovecncosrsassaanes $500.00
SEND REMITTANCE TO: Ore Valley Bank

ATTN:

One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793

Charleston, WV 25326
CHARLOTTE S MORGAN






LOAN PROGRAM 11
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY

TO: One Valley Bank, National Association, Trustee

A. Name of Governmental Agency to which payment is
to be made: City of Petersburg, West Virginia

B. Total Amount to be paid: $492,590

C. Certification by Water Development Authority.

I hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the above-captioned Governmental Agency, dated as of August 29,
1996, said Governmental Agency has sold its City of Petersburg, West Virginia Water
Revenue Bonds, Series 1996 (West Virginia Water Development Authority) (the "Local
Bond") to the Authority in the principal amount equal to the amount of the Loan set forth in
(B) above, that such Governmental Agency 1s obligated to make Local Bond Payment and
to pay Fees and Charges in accordance with Section 9.09 of the General Resolution and that
such Governmental Agency is not in default under any of the terms or provisions of said
Loan Agreement.

I further certify that the Local Bond Payments, and other moneys available
therefor, will be sufficient to pay interest on and Principal Installments of the Local Bond,
the proceeds of which were used to fund the Loan Obligation, as such interest and Principal
Installments come do.

The above certification complies with Subsections 6.06(2)(a)(11) and (v) of the
General Resolution.

Lbiig 13 Wleadha—

Authorized Representative
West Virginia Water Development Authority

DATE: August 29, 1996
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto One Valley Bank National Association, Charleston,
West Virginia, City of Petersburg, West Virginia $492,590 Water Revenue Bonds, Series
1996 (West Virginia Water Development Authority) numbered AR-1, standing in the name
of the West Virginia Water Development Authority on the books of registration of said
Governmental Agency.

Dated: August 29, 1996

WEST VIRGINJA WATER DEVELOPMENT
AUTHORITY

Logibnia 13 7 dns—

Authorized Representative

CHASFS3:48026






CITY OF PETERSBURG

$474,000 Water Revenue Bond,
Series 1975

BOND ORDINANCE
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CITY OF PETERSBURG

ORDINANCE AUTHORIZING THE ISSUANCE OF A $474,000 WATER
REVENUE BOND, SERIES 1975, OF THE CITY OF PEYERSBURG,

TO FINANCE IMPROVEMENT AND MODIFICATION OF AND ADDITIONS
AND BETTERMENTS TC AN EXISTING WATERWORKS OF THE CITY;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING FOR RATES FOR THE SERVICES OF THE WATER-
WORKS; PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITIES QF THE HOLDER OF THE BOND; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE CITY OF THE CITY OF PETERS-
BURG:

ARTICLE I

STATUTORY AUTHORITY, FIND-
INGS AND DEFPINITIONS

Saction 1.01. Authority for This Ordinance. This Ordinance is

enacted pursuant to the provisions of Article 19, Chapter 8 of the Wes:
Virginia Code and other applicable provisions of law.

Section 1.02. Findings and Determinatious. It is hereby found,

determined and declared as followa:

(A) The City of Petersburg (herein called the "City"), in the
County of Grant, State of West Virginia, now owns a waterworks and water
plant facilities but such waterworks and water plant is no longer adequate
for ths needs of the public served by it, and improvement and modification
of and additional betterments thereto are urgeantly neadad.

(B) It is deemed egsential, convenient and desirable for the
health, welfare, safety, advantage and convenienca of the inhabitants of
the City, and accordingly, it is hereby ordered that the City modify,
improve and exteand the existing waterworks by constructing and adding
thereto modiffications and additions to the water plant facility and the
waterwork‘s. including additional water lines, with all necessary appur-
tenant facilities (such modifications, improvements and additions to the

waterworka being called the "Project"), particularly described in and ac-



cording to the plans and specifications prepared by tha Consulting Engin-
eer and heretofore filed in the office of the Racorder.

(C) It i3 necessary for the Town to issue its revenue bond in
the principal amount of $474,000 to finance the costs of scquisition aand
congtruction of the Project, in the manner hereinafter provided.

(D) The estimated maximum cost of the acquisition and construc-
tion of the Project is $1,058,000, of which $474,000 will be obtained from
the proceeds of sale of the Bond herein authorized and $584,000 from a
grant by the GCovarnment.

(B) The coats of such acquisition and construction of the
Project shall be deemed to include, without being limited to, the con~
astruction and acquisition of the additions, extensions and improvements
for the existing waterworks; the acquigition of any necessary addition-
al property, real or perscmal, or interest therein; interest on the 1975
Bond during and for six months after the estimated completion 0f such
congtruction to the extent that revanuas of the System (hereinafter de-
fined) are not sufficient therefor; engineering and legal expenses;
expenses for estimates of costs and revenues; expemnses for plans, apeci-
fications and surveys; and such other expenses as may be pacessary or
incidental to the acquisiticn and construction of the Project and the
financing authorized hereby.

{?) The period of usefulness of the System after completion
of the Project is not less than forty years.

Section 1.03. Ordinance to Constituta Contract. In considera-

tion of the acceptance of the Bond authorized to be issued hereundar by
the holder thereof from time to time, this Ordinance ghall be deemed to
be and shall constitute a contract between the Town and such Bondholder,
and the covenants and agreements herein set forth to be performed by the
Town shall be for the benefit, protection and security of the legal

holder of the Bond.



Section 1.04. Definitions. The following terms shall have

the following meanings herein umless the text otherwise expressly re-
quires:

YAct" means Article 19, Chapter 8 of the Wast Virginia Code,

"Bond" or "Bonds" means the $474,000 Water Revenue Bond, Series
1975, originally autherized to be {ssued pursuant to this Ordinance, and
also includes any additional Bonds hereaftef issued on a parity with the
1975 Bond within the terms, restrictions and conditions centained in this
Ordinance, and the interest coupons appertaining to such additionzl parity

Bonds.,

"1975 Bond" means the Bond hereby authorized to be iasued
initially,

"City" maans the City of Petsrsburg in Grant County, West Vir-
ginia, and, where appropriate, also -means the Commen Council thareof and
any department, board, agency or instwmsentality theraof in contrel of
the management and operation of the Systam.

"Consulting Engineer” means Cerrone & Vaugha, Iac., Wheeling,
West Virginia, or any qualified engineer or firm of engineers which shall
at any time hereaftar be retained by the Towm as Consulting Engineer for
the Syaten,

"Pacilities'" means all the facilities of the System initially
congisting of the axisting waterworks as expandad by the Project, and
algo any facilities which may hereafter be added to the System by any
additions, betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor hereafter at any time congtructed
or acquired.

" "Figcal Year" means each year beginning on July 1 and ending
on the succeeding June 30,
"Govertiment" means United States Dapartment of Agriculture,

Farmers Home Administration, and any succeasor thereof.



"Herein" means in this Ordinance.

"Holder of the Bonds" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of any outstanding
Bond or Bonds registered to bearer or not reglstered, or the registared
owner of any ocutstanding Bond or Bonds which shall at the time be
registered other than to the bearer, or of any ¢oupons representing
interest accrued or to accrue on said Bonds.

"Mayor" means the Mayor of the Town.

"Net Revenues' means the balance of the groas revenues,
as defined below, remaining after deduction only of operating expenses,
ag defined below.

"Opc_rating Expenses” means the current expenses, paid or
accrued, of operation and maintenance of the System and its facilities,
and includes, without limiting the generality of the foregoing, insurance
premiums, salaries, wages and administrativa expenses of the Town
relating and chargeable solely to the System, tha accumulation of
appropriate reserves for charges not annually racurrent but which are
such as may reasonably be expected to be incurred, and such other
reasonabla operating costs as are normally and regularly included under
recognized accounting practices,

"Original Purchager" means the purchaser, directly from the
Town, of any series of Bonds issued pursuant hereto, or any part of
any such series,

"Project” ghall have the meaning stated above in Section
1.02(B).

"Recorder"” means the Recorder of the Town,

"Ravenues" or "grogs revenues' means all rates, rents, fees,
charges or other income received by the Towm, or accrued to the Town,
or any department, board, agency or instrumentality thereof in control

of the management and operation of the System, from the operation of



the System, and all parts thereof, all as calculated in accordance
with sound accounting practices.

"Syatem' means the existing waterworks serving the Town and
to be purchased by the Town, as expanded by the Project, and all
facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the waterworks owned
by the Town; and shall slso include any and all additicns, extensions,
improvements, properties, or other facilities at any time acquired
or constructed for the waterworks after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons shall

iinclude firms and corporations.



ARTICLE IT

AUTHORTIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF ROND

Section 2.0l, Authorization of 1975 Bond. Subject and

purgsuant to the proviaions hereof, the Bond of the Town to be known

as "Water Revenue Bond, Seriea 1975" 13 hereby authorized to be issued

in the principal amount of not exceeding Four Hundred Seventy-Four Thousand
Dollars (5474,000) for the purpoge of financing the costs of the con-
struction and acquisition of the Project,

Section 2.02. Description of 1975 Bond. The 1975 Bond shall

be issued in single form, shall be dated on the date of delivery thereof,
and shall bear interest from date of delivery at the rate of fi{ve per
centum {52) per annum. The price for the 1975 Bond shall be the par
value thereof.

The 1975 Bond shall be payable in momthly installmants cover-
ing principal and interest in accordance with and as shown in the form
hereinafter set forth.

The 1975 Bond shall be payable in advance in whole or in part,
without premium, at any time, at the option of the Towm.

The 1975 Bond shall be payable with respect to both principal
and interest in lawful memey of the United States of America at the
Natiocnal Finance Office of the Parmers Home Administration, United States
Department of Agriculture, St. Louis, Missour{ 63103, or at such other
place as the Covernment may designate in writing.

Secrion 2.03. Execution of Bond. The Bond shall be executed

in the name of the Town by the Mayor and the corporate seal of the Town
shall be affixed thereto and attestad by the Recorder. In case any one
or more of the officers who shall have sipgned or sealed the Bond shall
ceasa to be such officer before the Bond so signed and sealed shall have

been actually sold and delivered, such Bond may nevertheless be sold and
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delivered as herein provided and may be lasued as if the persen who signed
or sealed such Bond had not ceased to hold such office. The Bond may be
signed and sealed on behalf of the Town by such person as at the actual
time of the execution of such Bond shall hold the proper office in the
Town, although at the date of guch Bond such person may not have held

such office or may not have been so authorized.

Section 2.04, Bonds Mutilated, Destroved, Stolen or Lost.

In case any Bond shall become mutilated or be destroyved, stolen or lost,
the Town may, in its discretion, issue and deliver a new Bond of like
tenor as the Bond so mutilated, destroyed, atolen or lost, in exchange
and substitution for such mutilated Bond, upon surrender and cancellation
of such mutilated Bond or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the holder’s furnishing the Town
proof of his ewnarship thereof and satisfactory indemnity and complying
with such other reasonable regulations amd conditions as the Town may
require; provided, however, that no indemnity shall be requirad of the
Government except as to lost or destroyed unregistered coupon Bonds, {f
any. Any Bond so surrendered shall be canceled and held for the account
of the Town. If any such Bond shall have matured or bha about to mature,
inatead of issuing a substitute Bond, the Town may pay the same, upon
being indemnified as aforesaid, and, if such Bond be dastroyed, stolen
or loat, without gsurrender thereof.

Section 2.05. Bonds Secured by Pledge of Revenues and Statu-

tory Mortpage Lien. The payment of the debt service of the Bond shall

be secured forthwith equally and ratably, in addition to the gtatutory
mortgage lien provided by the Act, by a first liem on the revenues
derived from the System. The revenues derived from the System, in
an amount sufficient to pay the principal of and interest on the Bond,
and to make the payments into the Sinking Fund and otherwise as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal
of and interest on the Bond as the same become due as herein provided.

A statutory mortgage lien ig 'granted by the Act, and the 1975

Bond shall be additiconally secured thereby.
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Section 2.06. Torm of 1975 Nond. Subjcct to the provisions

hereof, the text of the 1975 Bond and the other details thereof shall be
of substantially the followinm tenor, with such omissions, inserticns
and variations as may be authorized or permitted by this Ordinance or
any subseqﬁent ordinance or resolution enacted or adepted prior to the

igsuance thereof:



(Form of Bond)
CITY OF PETERSBURG
WATER REVENUE BOND

SERIES 1975

No. 1

$474,000 Date:

POR VALUE RECEIVED, the CITY OF PETERSBURG (herein called "Bor-
rower') promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, United States Department
of Agriculture (herein called the “Covermment'') at its National Finance
0ffice, St, Louis, Missouri 63103, or at guch other place as the Covern-
ment may hereafter designate in writing, the principal sum of Four Hundred Savent:
Four Thousand Dollars ($474,000), plus interest on the wunpaid principal
balance at the rate of five percent (51) per annum, The said principal
and interest shall be paid in the following installments on the following
dates: Installments of interest only on the first day of aach month
for the first twelve months after the date hereof and $2,304 covering
principal and interest, on the first day of each month thereafter,
except that the final installment shall be paid at the end of forty
(40) years from the date of this Bond, and except that prepayments
pay be made as provided hereinbelow, The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as tequested
by Borrower and approved by the Government and finterest shall accrue
on the amount of each advance from its actual date as ahown on the

reverse hereof,



Fvery payment made on any indehtedncas evidenced Ly this
Bond shall be applicd first to interest computed to the affective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thercof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Home Administration
according to the source of funds invelved, shall, after payment of
interegt, be applied to the installments last to become due under
this Bond and shall not affect the obligation of Borrower to pay the
remailning installments as scheduled herein.

If the Government at any time assions this Bond and insures
the payment thereof, Borrpower shall continue to make payments to the
Government as collection agent for the holder,

While this Bond is held by an {insured lender, prepayments
as above authorized made by Borrower may, at the option of the Governrent,
be remitted by the Government to the holder promptly or, except for
final payment, be retained by the Government and remitted to the holder
on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except
payments retalned and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check
by which the Covernment remits the payment to the holder. The effective
date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date
of the preﬁayment by Borrower, and the Government will pay the interest
to which the holder 1is entitled accruing between the effective.date
of any such prepayment and the date of the Treasury check to the helder.

Any amount advanced or expended by the Government for the
collection hercof or to praserve or protect any security herefor,
or otherwise under the terms of any security or other instrument executed
in connecticn with the loan evidenced hereby, at the option of the

Government shall Lecome a part of and bear interest at the same rate
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as the principal of the debt evidenced herchby and be immediately due
and payable by Borrower to the Government without demand, Bdrrowet
agrees to use the lean evidenced hereby solely for purposes authorized

by the Govermnment,

Borrower hereby certifies that it is unable to obtain sufficient

credit elsevhere to finance its actual nceds at reasonable rates and
terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and pericds of time.

This Bond, together with any additional bonds ranking on
a parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisition
of additions to the waterworks of the Borrower is payable solely from
the revenues to be derived from the operation of the waterworks after
there have been first paid from such revenues the reasonable current
costs of coperation and maintenance of the waterworks. This Bond does
not in any manner constitute an indebtedness of the Borrower within
the meaning of any constitutional or statutory provision or limitation,

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 19 of Chapter 8 of the West Virginia Code (herein
called the "Aet'), and represents the entire Series 1975,

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for gimilar
purposes and periods of time, Borrower will, at the Covernment's request,
apply for and accept such lean in sufficicnt amount to repay the Covern-
ment.

This Bond i3 given as evidence of a loan to Borrower made

11,



or insured by the Government pursuant to the Consolidated Farmers Home
Rural Davelopment Act. This Bond shall be subject to the present reg-

ulations of the Farmers Home Administration and to 1its future regulations

not inconsistent with the express provisions hereof.

[OORPORATE SEAL] CITY OF PETERSBURG

(Name of Borrower)

ATTEST: {Signature of Executive Official)

or

May
(Title of Ewecutive Official)

{Signature of Attesting 0fficial)
Municipal Office, 23 Virginis Avenue

{Post Offica Box No. or Street Addresas)
Recorder

(Title of Attesting Official)

Patarsburg, West Virginia 26847

{(City, State and Zip Code)

12.
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Pay to the Order of
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TYARMERS HOME ADMINISTRATION

By
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(Title)



ARTICLE III

1975 BOND PROCEEDS; REVENUES AND
APPFLICATION THERENF

Section 3.01, 1975 Bond Proceeds: Project Construction Account,

All moneysy received from the sale of the 1975 Bond and all moneys received
under any construction loan or gram‘:. except as may be otherwige provided
in this Section, shall be deposited on receipt by tha City ia The Potomac
Valley Bank of Petersburg, West Virginia (the '"Bank™), a wmember of Federal
Deposit Insurance Coi-poration (FDIC), in a apecial account hereby now
established and deaignated as "City of Petersburg Waterworks Construction
Account' (herein called the "Project Construction Account"). The moneys
in the Project Construction Account in excess of the amowunt insured

by FDIC shall be secured at all times by such bank by securities or

in a manner lawful for the securing of deposits of State and mmicipal
funds under West Virginia law. DMoneys in the Project Construction
Aceount shall be expended by the City solely for the purchase of the
existing waterworks and payment of the costs of the Project as provided
herein.

Until completion of construction of the Project, the City will
tranafer from the Project Construction Account and deposit in the Sinking
Fund monthly such sums as shall be from time to time required to pay
the monthly intevest installmenta on the 1975 Bond as herein and in
the Bond provided.

If the City shall determine at any time that all funds on
depogit in the Project Comstruction Account axceed the estimated disburse-
ments on account of the Project for the ensuing 90 days, the City may
invest such excess funda in direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States
of America, which shall mature not later than eighteen months after
the date of such investment. All such investments and the income there-

from shall be carried to the credit of the Project Construction Account.

14.



When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remafning in the Project Construction Account shall
be used in accordance with the Regulationa of Farmers Home Adminiscracion
or paid to said National Finance 0Office as a prepayment on the Bond, but
the monthly inatallments provided in the Bond shall not be reduced as a

result thereof,

Section 3.02. Covenants as to Revenues and Funds. So long

as the Bond shall be outstanding and wnpaid, or until there shall have
been set apart in the Sinking Fund and the Reaerve Account, hereinafter
degcribed, a sum sufficient to pay, when due or at the earliest practical
redemption date, the entire principal of the Bonds remaining wunpaid
together with interast accrued and to accrue thereon, the Town further
covenants with the holders of any and all Bonds issued pursuant hereto
as follows:

(A) Revenue Fund. The entirs gross revenuss derived from
the operation of the System, and all parts therecf, and all tap fees
received, excapt as otherwise provided herein, shall be deposited as
collected by the City in a special fund known as the "Revanus Fund"”,
hereby established with the said Bank. The Revenue Fund shall constitute
a trust fund for the purposes provided herein and shall be kept separate
and distinct from all other funds of the City and used only for the pur-
poses and in the manner provided herein.

(B) Disposition of Revenues. All revenues at any time on

deposit in the Revenue Fund shall be diaposad of only in the following
order and priority:
(1) The City shall first, each month, pay froam the Revenue Fund
the costs of operating and maintaining the System for the current menth.
(2) The City shall next, each month, remit to the said Nation-
al Finance Office (the "Sinking Fund"”) the amount provided in the 1975

Bond to pay the interest on and the principal of the 1975 Bond,

15.



(3) The City shall next, each month, transafer from the Revenue
Fund and deposit into the Reserve Account hereby eatablishéa.;ith the Bank,
one-twelfth of one—tenth of the maximum annusl aggregate amount of interest
and principal which will fall due on the 1975 Bond until the amount in the
Reserve Account equals the sum of $27,650 for the 1975 Bond. After such
amount haa been accumulated in the Reserve Account, the City shall monthly
deposit into the Reserve Account such part of the moneys remaining in the
Revenue Pund, after such provision for payment of maturing principal of and
interest on the Bond, as shall be requirad to maiatain such amount in the
Reserve Account. Moneys in the Reserva Account shall be used solely to
make up any deficiency for payment of the installments on the Bond as the
same shall become due or for mandatory prepayment of Bondas as hereinafter
provided and for ne other purpose.

(4) The City shall next, each month, tranafer from the Revenue
Fund the moneys thean remaining in the Ravenuwe Pund and shall deposit the
same in the Depreciation Reserve hsreby astablished with the Bank, until
there has been accumulated therein the aggregate sum of $28,000 and therae-
aftar such sumes as shall be required to maintain such amount therein,
Moneys in the Depreciation Raserve shall be used by the City first to
make up any deficiencies in the payment of installmants oan the Bond as the
sams bscome dus, and next te restors to the Ressrwe Account any sum or
sums transferred tharefrom to the Sinking Fund. Thereafter, and provided
that payments into the Sinking Fund and tha Reserve Account are current
and i{n accordance with the foregoing provisions, monays in the Depraciation
Regerve may be withdrawn by the City and used for extensions, rsplacements
and improvements of the System, or any part thereof.

(5) After all the foregoing provisions for use of moneys in
the Reserve Fund have been fully complied with, any monaeys remaining
therein may be used to prepay or redeem Bonds outstanding or for any law-
ful purpose in connection with the System, the Recorder to handle prepay-

ment of Bonds upon written instructions of the Council,
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Whenever the moneys in the Reserve Account shall be sufficient
to pay all Bonds outstanding, it ahall be the mandatory duty of tha City,
anything te the contrary in this Ordinance notwithstanding, to direct thae
Recorder to arrange payment of all outstanding Bonda at the earliest prac-
tical date and in accordance with applicable provisions hareof, any such
purchagse to be at a price or prices not excesading the then market price of
Bondg so purchased, but in no event exceeding the then redemption price of
the Bonds, as to Bonds subject to redemption, and not excaeding the par
value of Bonds not subject to redamption but available for purchase or pre-
payment.

All the funds provided for in this Saection shall conatitute
trust funds and shall be used only for the purposes and in the order pro-
vided herein, and until s¢ used, the Bondholders shall have a lien there-
on for further securipg paymant of the Bonds and the interest thereon.

The moneys in excess of the sum insured by FDIC in the Revenus Fund, tha
Regerve Account and the Deprecfation Raserve shall at all times be secured,
to the full extent thereof in excegs of asuch insured sum, in a manner lawful
for securing deposits of State and mmicipal funds under the laws of the
State of West Virginia,

1f on any payment date the revenues are insufficient to place
the required amount in sny of the funds or accounts as hersinabove pro-
vided, the deficiency shall be mads up in the subsequent paymenta in
addition to those which would otherﬁisn be required to be made into the
funds or accounts on the subsequant payment dates.

The City shall keep the moneys in the Resarve Account and the
Depreciation Reserve invested and reinveated to the fulleat extent prac-
ticable in direct obligations of, or oblipationa the payment of tha prin-
cipal of and interest on which are guaranteed by, the Unitad States of
America and having maturities not exceeding two years.

The said Bank is hereby designated as the Fiscal Agent for tha

adninietration of the Reserve Account as herein provided.

i
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ARTICLE TV

CENFRAL CDVTNANTS

Seetion 4.01, Gener~l Staterment. So long as any of the Bondsg

shall be outstanding and unpaid, or until there shall have Leen set apart
in the Sinking Fund and the Reserve Account a sum sufficient to pay when
due, or redeem or purchase prior to macurity, the entire principal of the
Bonds remaining unpaid, topether with interest accrued and to acerue
therecn and any applicable redemption premiums, the covenants and agree-
ments contained herein shall be and constitute valid and lepgally binding
covenants between the City and the Rondholders,

Section 4.02. Rates. TheCity will, in the manner provided

in the Act, fix and collect such rates, faes or other charges for the
services and facilities of tue System, and revise the sane from tirme to
time whenever necessary, as will always provide revenues in each fiscal
vear sufficient to produce net revenues equal to not less than 1107 of
the averzpge annual debt service on all Bonds cutstanding and to make
the payments required herein to be made into the Sinkins Fund, the
Reserve Account and the Depreciation Peserve, and such rates, fees and
other charges shall not be reduced so as to be insufficient to provide
adequate revenues for such purposes,

Section 4.03. Sale of the System. The System will not be sold

without the prior written consent of the Governuent, which consent will
cover use of any procecds of such disposition.

Section 4.04. Covenant Against Tncumbrances. The Citywill

not issue any obligations whatsoever, except additional parity Bonds here-
inafter provided for, payable from the rcvenues of the System which rank
prior to or equally as to lien on and source of and security for payment
from such revenues with the Donds; and all obligations herenfter issued

by the Cicy payable from the revenuas of the System, except such addition-
al parity Bonds, shall contain an express statement that such oblications

are junior and subordinate, as to liem on and source of and sccurity for
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payment from such revenues, and in all other respects, to the Bonds,
Except as herein provided as to additional parity Bonds,

the City will not create, or cause or permit to be created, any debt,

lien, pledge, assipnment, encumhrance or any other charme, having

priority over or bei:n on a parity with the lien of the Bonds, and

the interest thereon, upon any of the income and revenues of the System

pledped hereby as security therefor, or upon the System or any part

thereof.

Section 4.05. Issuance of Additional Parity Bonds. No

additional parity Bonds, as in this Section defined, payable out of
the revenues of the System, shall be issued after the issuance of
the Bond pursuant hereto, except under the conditions and in the
manner herein provided,

(A) Mo such additional parity Bonds shall be issued except
for the purpose of financing the costs of the construction or acquisition
of extensions, additions and improvements to the_ System or refunding
Bonds issued hereunder, except as provided in subsection (F) of this
Section.

(B) No such additiohal parity Bonds shall be 1ssued at any
time, however, unless and until there has been procured and filed with
the Recorder a written certification by a certified public accountant
not in the regular empley of the Cicy based upon the necessary investi-~
gation, reciting the conclugion that the net revenues, as defined herein,
actually derived from the System during the fiscal year immediately
preceding the date of the issuance of such additional parity Bonds,
shall have been not less than one hundred twenty per centum {120%)
of the average aggregate amount which will mature or become due in
any succceding fiscal year for principal of and interest on the Donds
then outstandine and on the additional parity Donds then proposed
to be isgucd, This limitation may be waived or nodificd by the written
consent of Nondholders representing 75% of each Series of tlie then

outstanding londs issued pursuant heretd.
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o, (C) Prior to the issuance of any such additional parity
Bonds, the City shall have entered into written contracts for the
immediate acquisition or construction of such additions, extensions
or improvements to the System which are to be financed by such additional
parity Donds.

(D) The term “additional parity Ronds", as used in this
Section, shall be deemed to mean additional Bonds issued under the
provisions and within the limitations of this Section, payable from
the revenues of the System on a parity with the 1975 Bond, and all
the covenants and other provisions of this Ordinance {except as to
details of such additional parity Bonds inconsistent herewith) shall
be for the equal benefit, protection and security of the holders of
the Bond issued pursuant to this Ordinance and the holders of any
additional parity Bonds subsequently issued within the limitations
af and in compliance with this Section. All such Bonds, regardless
of the time or times of their issuance, shall rank equally with respect
to their liem on the revenues of the System, and their scurce of and
security for payment from said revenues, without preference of any
Bond or coupon over any other. The City shall comply fully with all
the increased payments into the various funds created herein required
for such additional parity Bonds, in addition to the payments required
for Bonds originally issued hereunder. Redemption of Bonds prior
to maturity in the evunt that the 1975 Bond and additional parity Bonds
hereby authorized are outstanding, shall as nearly as practical be
on an equal pro rata basis reflecting the original amounts of each
issue.

(E) No additional parity Bonds shall be issued af any time
unless all the payments into the respective Funds provided for herein
on Bonds then cutstanding and all other payments provided for hercin

shall have been made or paid up as required to the date of {ssuance
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of the additional parity Bonds and the City shall have fully complied
with all the covenants, agreements and terms hercof or shall_ have remedied
any deficiency in such compliance.

(F) With the written consent in advance of the original
purchaser of the 1975 Bond and of Farmers Home Administration and any-
thing to the contrary in subsections (A), (B) and (C) of this Section
notwithstanding, additional parity Bonds may be authorized and issued
by the City pursuant to supplemental ordinance in the event that the
1975 Bonds should be insufficient, together with other funds lawfully
avallable therefor, to pay all costs of construction of the Prolect.

Any such additional parity Bonds authorized and issued under the provisions
of this subsection shall be limited to the apgrecate principal amount
required to make up any deficiency in funds for payment of gsuch construction
costs, and the maturities of any such additional parity Bonds shall

be in years and amounts suggested by sald original purchaser and Farmers
Home Administration,

Section 4.06. Insurance and Bonds. The City hereby covenants

and agrees that so long as any of the Bonds remain outstanding, it
will, as an expengse of operation and maintenance of the System, procure,
carry and maintain ipsurance with a repu:aple insurance carrier or
carriers covering the following risks and £{n the following amounts:

(a) Fire, Lightnine, Vandalism, Malicious Mischief and

Extended Coverarc Insurance, to be procured upon acceptance of any

part of the Project from the coentractor, on all above-~ground insurable
portions of the System in an amount equal to the actual cost thereof.
In the event of any damape to or destruction of any portion of the
System, theCity will promprly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaped
or destroyed portion., The City will itself, or will require each
contractor contracting directly with the City to, obtain and maintain
builder's risk Insurance to pratect the intcrests of the City during

construction of the Project in the full insurable value thercef,
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(b) Public Liability Insurance, with limits of not less

than $100,000 for one persen and $300,000 for more thsn one person
injured or kiiled in one acecident to protect the Town froum claims
for bodily injury and/or death and not leas than $50,000 from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be procured at the commencement of
construction of the Project.

(¢) YVehicular Public Liability Insurance, in the e¢vent

the City owns or operates any vehicle in the operation of the System,
or in the event that any vehicle not owvmed by the City is operatad

for the benefit of the City with limits of not less than $100,000

for one person and $300,000 for more than one person injured or killed
in one accident to protect the City from claims for bodily {njury
and/or death, and not less than $50,000 from claims for damage to
property of others which may arise from such operation of wehicles,
such insurance to be procured prior to acquisition or commencement

of operation of any such vehiclas,

{d) Workmen's Compensation Coverage for all Emplovees

of or for the System Eligible Therefor; and Performance and Payment

Bonds, such bonds to be in the amounts of 100 of the construction
contract, will be required of each contractor dealing directly with
the Town ("prime contractor") and such payment bonds will be filed
with the Clerk of the County Commission of said County prior to com-
mencemant of construction of the Project ip compliance with West Vir—
ginia Coda, Chapter 38, Article 2, Section 39.

(e) Fidelity Bonds will be provided ag to every officer
and employee of the Town having custody of tha Revenue Fund or of
any other funds of the System in an amount at least equal to the total
funds in the custody of any such person at any one time, and initially
ia the amount of $5,000 upon the Recorder, provided, however, that no

bond shall be required insofar as custody of the Project Construction

[

22.



Account i3 concerned.

Flood Insurance, if National Flood Insurance is available,

must be purchased with coverare to the extent available.

(f) Provided, however, and in licu of and notwithstanding
the forepoing provisions of this Section, durins construction of the
Project and so long as the Government holds any of the Donds, the
Town will carry insurance and bonds or cause insurance and bonds to
be carried for the protection of the City and during such construction
will require each prime contractor to carry insurance, of such types
and in such amounts as the Government may specify, with insurance
carriers or bonding companies acceptable to the Government.

Section 4.07. Events of Defolt. Each of the following

events is herveby declared an "Event of Default':

(A) Failure to make payment of the principal, and, 1if
any premium be due, of such premium, of any of the Bonds either at
the date therein specified for their payment or by proceedings for
redemption or otherwise;

(B) Fallure to make payment of any installment of interast
due on any of the Bonds on the date specified for the payment of such
interest;

{C} PFailure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the City
in the Bonds or herein, or violation of or fajilure to observe any provision

of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any Event

of Default specified above, then, and in every such cass, any Bondholder

may proceed to protect and enforce the rights of the Bondholders by
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an appropriate action iIn any court of competent Jurisdiction, either
for the specific performance of any covenant or agreement or execution
of sny power, or for the enforcement of any proper legal oF'Equitable
remedy 8s shall be deemed most effcctual to protect and enforce such
rights.

Upon application by such Bondholder, guch court may, upon
proof of such default, appoint a receiver for the affairs of the Cicy
and the System. The receiver so appointed shall administer the System
on behalf of the City shall exercige all the rights and powers of
the City with respect to the System and shall havé the power to collect
and receive all revenues and apply the same in such manner as the
coeurt may direct.

Section 4.09. MNo Prioritvy Between Bonds. The Bohds. as

herein defined, shall not be entitled to priority one over the other
in the application of the revenues of the System or with reapect to
the security for their payment, regardless of the time or times of
their issuance, it being the intention hereof that there shall be
no priority among such Bonds, regardless of the fact that they may
be actually fgsued and delivered at different times.

Section 4.10. Fiacal Year; Budget., While any Bonds are

outstanding and unpaid and to the extent not now prohibited by law,

tha System shall be operated and maintained on a fiascal year basis
commencing on July 1 of each year and ending on the following June

30, which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than thirty days prior to

the beginning of each fiscal year, the City agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in exc .ss of the Annual budget shall
be made during such fiscal year unless unanimously authorized and directed
by the Council. Copies of each Annual Budget shall be delivered to

the Government, by the beginning of each fiscal year and shall be mailed
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to those Bondholders who shall have filed their names and addresses with
the Recorder for such purpose.

If for any rcason the City shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a Budget
of Current Expenses from month to month until the adoption of the Annual
Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more
than ten per centum; and provided further, that adoption of a Budget of
Current Expenses shall not constitute compliance with the covenant to
adopt an Annual Dudget unless failure to adopt an Annual Budget be for
a reason beyond the control of the Town. Each such Budget of Current
Expenses shall be delivered and mailed immediately as in the case of the
Annual Budget,

Section 4.11. Covenant to Proceed and Complete. The City

hereby covenants to proceed as promptly as possible with the constructien
of the Project to completion thereof in accordance with the plang and
specifications prepared by the Consulting Engineer and on file with the
Recorder on the date of enactment hereof, subject to permitted changes.

Section 4.12. Books and Records. The City will keep books

and records of the System, which ghall be separate and apart from all
other books, records and accounts of the City in which complete and cor-
rect entries shall be made of all transactions relating to the System,
and any holder of a Boud or Bonds, his agents and representatives, shall
have the right at all reasonable times to inspect the System and all rec-
ords, accounts and data of the City relating thereto.

The City shall, at least once a year, cause said books, records
and accounts of the System to be properly audited by an independent competent
firm of certified public accountants, shall mail a copy of such audit
report to the Government and shall make available the report of said

accountants at all reasonable times to any holder or holders of the Bonds,
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or any customer recelving services from the System, or anyone acting
for and in behalf of such Bondholder, Bondhoelders or customer. The
Government, so long as it holds all the Bonds, may permit substitution
of a copy of thc annual audit report by the office of the State Tax
Cormmissioner for the copy of annual audit report by a certified public
accountant.

Section 4.13, Maintenance of the System, The €1ty :ovenants

that it will continuously operate, in an economical and efficient man-
ner, and maintain the System as a revenue-producing utility as herein
provided so long as any of the Bonds are outstanding.

Section 4.14, No Competition. The City will not permit

competition with the System within its boundaries or within the territory
served by it-and will not grant or cause, consent to, or allow the
granting of any franchise, permit or other authorization for any person,
firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within
the boundaries of the City or within the territory served by the Systen.

Section 4.15. Concerning Arbitrage. 1t is not reasonably

expected that the proceeds of sale of the Bond will be invested in such
a way as to violate the operating rules in the regulations of the In-
ternal Revenue Service or of the Treasury Department of the United States
of America in connection with the arbitrage provisions of Section 103(d)
of the Internal Revenue Code of 1954, as amended. The fiscal agent is
hereby expressly instructed not to violate such rules in investing such

proceeds.
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ARTICLE V

RATES, ETC.

Section 5.01. 1Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the servicea and fa-
cilities of the System shall be ag follows:
AVAILABILITY OF SERVICE

Available for general domastic, commercisl and i{ndustrial

service.

METERED RATE

Firat 2,000 gallons used per month or any fraction thereof, $4.00
gross - $3.50 net if paid within fifteen (15) days
from date of bill.

Next 2,000 gallons used per month $1.25 per thousand gals.

Next 30,000 gallons used par month $1.00 per thousand gals.

Next 66,000 gallona used per month $0.75 per thousand gals.

All Over 100,000 gallons used per month $0.55 par thousand galms.

CONNECTION CHARGE (TAP FEES)

The tap fee for new customers shall be $100.
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RECONNECTION CHARCE —_

A reconnection charge of 55 shall be made to restors dis-—
continued gervice.

MULTIPLE QCCUPANCY

On apartment builldings or other multiple occupancy buildings,
each family or business unit shall be required to pay not less than the
ninimum monthly charge herein established for a 5/8" meter. Motels and
hotels shall pay according to the size of the mater installed.

TRATLER COURTS

House trailer courts shall be provided with a master meter.
No bill shall be rendered for less than the following:

$ multiplied by the number of units situated on the court
site at the time the meter is read. House trailer (as used hereinabove)
shall include both mobile and immobile units.

House trailers, either mobile or immobile, located on aites
other than a park or court, shall be billad in the same manner as any
other domestic or commercial unit,

B, The City will not render or cause to be rendered any free
services of any nature by the Syatem nor any of the facilities; and
in the event that the City or any department, agency, officer or emplovee
thereof should avail itself or themaelves of the services or facilities
of the Syatem, the same fees, rates and charges applicable to other
customers receiving like services undar gimilar ¢circumstances ghall
be charged, such charges shall be paid as they accrue, and revenues
so received shall be deposited and accounted for in the same manner
ags other revenues of the System.

C. The City may require any applicant for any service by
the System to deposit a reasonabls and squitable amount to insure payment
of 811 charges for the services rendered by the System, which deposit
shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

D, No allowance or adjustment in any bill for use of the

services and facilities of the System shall be made for any leakage

occurring on the customer's side of any water meter,
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E. The City shall not be liable to any customer for any
damage resulting from bursting or breakage of any line, main, pipe,
valve, equipment or part or from discontinuance of the operation of
any part of the Syatem or from failure of any part thereof for any
cause vhatsoever,

F. In case of emergency, the City shall have the right to
restrict the use of any part of the System in any reasonable manner
for the protection of the System and the inhabitants of the Town.

G. The fees, rates and charges above provided will be in-
creased whenever such increase is necessary in order to comply fully
with all provisions hereof, and the City shall always be obligated to
and shall fix, establish and collect fees, rates and charges for the
services and -facilities of the System which ghall at all ti{mes be gufficient
to provide net revenues to meat its obligations hereundar, but not less
than 110% of the average annual debt service on all Bonds cutstanding.

H. The City will not accept payment of a water or a sewer
bill separately, when the customer concerned owes for both water and
gever services. For non-payment of charges for water or sewer services,
or both, the City, after notice of discontinuance in accordance with the
applicabla Public Service Commission rules and regulations, will shut off
water gervice and lock the meter, and will restora service only upon pay-
ment of all water and sewer charges, accrued penalties and reconnect

chaxge,
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ARTICLE VI

MISCELLANEOUS ==

Section 6.0l. Piling Under Uniform Commercial Code, Con-

temporaneously with the delivery of the Bond, or sooner, the City ghall
execute Financing Statements meeting the yequirements of the Uniform
Commercial Code of Weat Virginia and promptly thereafter shall file
such Financing Statements in the offices of the Secretary of State

of the State of West Virginia and of the Clerk of the County Commia-
aion of said County.

Section 6.02. Modification or Amendment. No material modi-

fication or amendment of this Ordinance, or of any ordinance amendatory
hereof or aupplemental hereto, way be mada without the consent 4in ﬁiting
of the holders of two~thirds or mre in principal amvunt of each series
of the Bonds then outstanding; provided, however, that no modification
or amendment shall permit a change in the maturity of any of the Bonds
or a reduction in the rate of interest thereon, or in the amount of

the principal obligation, or affecting the unconditional promise of

the City to pay the principal of and interest on the Bonds as the same
shall become due from the revenues of the System, without the consent
of the hoidtrn of such Bonda. Notwithstanding the above, no amendment
or modification ghall be made which would reduce the percentage of

the principal amount of Bonds required for consent to the above-permitted
amendments or modifications, and for consent of 75% of the holders

of each Series of Bonds outstanding to waiver or modification of the
limitation upon issuance of additienal parity Bonds contained in Section
4.058.

Section 6.01. Award of 1975 Bond. The 1975 Bond is hereby

awarded in its entirety to the Government, the 1975 Bond to bear interest
at the rate of 5% per annum; provided, that 1f, prior to delivery of
the 1975 Bond, the Government requires public sale thereof, then this

award shall be and become woid,
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Section 6.04. Refunding of Bonds Permitted, The City reserves

the right to refund the Bonds, subject to applicable provisions of

West Virginia law, when in its judgment it would be to the best interests
of the City and of ita inhabitants go to do. Upon payment of all the
Bonds outstanding, prior to or simultaneously with the issuance of

any refunding bonds or of an issue of bonds for the purposes of refunding
the Bonds then outstanding and providing funds for additions, axtensions
and improvements to the System, or upon proviasion for such payment by
deposit irrevocably in trust, with the aforegaid Bank, or other lawfully
designated paying agent, of & sum aqual to the principal amount of

the Bonds outstanding, plus an amount equal to all intereat accrued

and to accrue to the date of payment or redemption of such Bonds, and
plus an amount sufficient to pay-ull wpplicabie sedexption premiums

on the earliest practical .cedesption date, the security, pledge and

any lien applécable to. the JSewde:then -owtatanding shall {impedistely
ceage. The sum so deposited in trust shall be used solely to prepay or
to pay at the earliest practical redemption date the principal amount

of the Bondawsnd all dmterest therson to the date of redemption or pre«
paymant and the applicable redemption premi{ums, or to purchese Bonds

at not to ;xl-ed the par value of the Bonds plus interest accrued

to date of purchase. The moneys so depositaed may be invested by the
Bank or such ﬁaying agent in direct obligations of the United States

of America or obligations the payment of the principal of and interest
on which is guaranteeé by the United States of America, having maturities
oot later than the dates on which the moneys shall be required to be
used for such redemption or prepayment.

Section 6.05. Severability of Invalid Provision. If any one

or more of the covenants, agreements or provisions of this Ordinance
should be held contrary to any express provision of law or contrary

to the policy of express law, although not expressly prohibited, or

.



againat public policy, or shall for any reason whatsoever be held invalid,
then such covenauts, agreements or provisions shall be null znd veid

and shall be deemed separable from the remaining covensnts, agreements

or provisions, and shall in no way affect the validity of all the other
proviaions hereof or the Bonds or coupons appertaining thereto.

Section 6.06. Conflicting Provisions Repealed. All ordinances,

resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby raspealed.

Section 6.07. Table of Contents and Headings. The Table

of Contents and headings of the articles, sections and subsections
hereof are for convemnience only and shall neither control nor affect
in any way the meaning or conatruction of any of the provisicns hereof.

Seatien 6,03,  Effeetive Timy, This Ordinance shall take

effect follewing-poblic-hearing hereon in accordance with the Act.

Section 6.09. Statutory Notice and Public Hearing, Upon

enactment hereof, an abstract of this Ordinance determined by the Council
to contain sufficient information to give notice of the contents of

this Ordinance, shall be published once a week for two successive weeks
wvithin a period of fourteen consecutive days, with at least six full

days intarvening between each publication, in The Grant County Press, a

newspaper published and of general circulation in the said City, publi-
cation of which abstract of this Ordfnance shall be together with a
notice stating that this Ordinance has been enacted and that a certified
copy of this Ordinance is on file with the Council in the office of

the Racorder for review by interested persons during office hours of
the Recorder, and that the City contemplates the issuance of the 1975
Bond, and that any person interested may appear before the Counecil upon
& date certain, not less than ten days subsequent to the date of the

second publication of the aaid abstract and notice, and present protests.
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At such hearing, all objections and suggestions shall be heard, and

the Council shall take such action a2s it ghall deem proper in the premises,

Praged on First Reading /274/7(

Passed on Final Reading /"/’7,/7(

Effective following public hearing held on the
date of Final Reading stated above.

Oaﬁ/-xéwm/

Recorder
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CITY OF PETERSBURG

WATER REVENUE BOND
SERIES 1975

No. 1

$4 74,000 Date: /Darnse Aia L8 [P F

FOR VALUE RECEIVED, the CITY OF PETERSBURG (herein called 'Bor-
rowver") promises to pay to the order of the United States of Amerija,
acting through the Farmers Home Administration, United States Department
of Agriculture (herein called the "Government") at its National Pinance
Office, St. Louis, Missouri 63103, or at such other place as the Govern-
ment may hereafter designate in writing, the principal sum of Four
Hundred Seventy-Four Thousand Dollars ($474,000), plus interest on the
wnpaid principal balance at the rate of five percent (57) per annum.

The said principal and interest shall be paid in the following install-
ments on the following dates: Installments of interest only on the
first day of each month for the first twelve months after the date here-~
of and $2,304 covering principal and intereat, on the first day of each
month thereafter, except that the final installiment shall be paid at the
end of forty (40) years from the date of this Bond, and except that pre-
payments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested by
Borrower and approved by the Government and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse here-
of.

Every paynent made on any indebtednegss evidenced by this Bond
shall be applied first to interest computed to the effective date of the
payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Home Administra-
tion according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under this
Bond and shall not affect the obligation of Borrower to pay the remain-
ing inatallments as scheduled herein. -



If the Government at any time assigns thisz Bond and {nsures
the payment thereof, Borrower shall continua to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holdar promptly or, except for
final payment, be retained by the Government and remitted to the holder
on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment mada by Borrower, except
payments retained and remitted by the Government on an annual install-
ment due date basis, shall be the date of the United States Treasury
check by which the Government remits the payment to the holder. The
effective date of any prepayment retained and remitted by the Goveran-
ment to the holder on an anmnual installment dua date basis shall be
the date of the prepayment by Borrower, and the Government will pay
the interest to which the holder is entitled accruing between the ef-
fective date of any such prepayment and the date of the Treasury chack
to the holder.

Any amount advanced or expended by the Covernmant for the
collection hereof or to preserve or protect any sacurity herefor, or
otherwvise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hareby and be {immediately dus
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes author-
ized by the Government,

Borrower hereby cartifies that it {s unable to obtain suf-
ficient credit elsevhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and co-
operative rates and terms in or near its community for loans for sim-
ilar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of constructiocn and acquisi-~
tion of additions to the waterworks of the Borrower is payable solely
from the revenuas to be derived from the operation of the waterworks
after there have been first psid from such revenues the reasonable
current costs of opesration and maintenance of the waterworks. This
Bond does not in any manner constitute an indebtedness of the Borrower
within the meaning of any conatitutional or statutory provision or
limitation.



This Bond has been fssued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 19 of Chapter 8 of the West Virginia Code (herein
called the "Act"), and representa the entire Series 1975,

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for gimilar pur=-
poses and periods of time, Borrower will, at the Government's request,
apply for and accept such loan in sufficient amount to repay the Govern-
ment,

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act, This Bond shall be subject to the present reg-
ulations of the Farmers Home Administration and to its future regula-~
tions not inconsistent with the axpress provisions hereof.

CITY OF PETERSBURG

By

Mayor
[CORPORATE SEAL}

Municipal Office, 23 Virginia Avenue
Petersburg, Wast Virginia 26847

ATTEST:

Racorder

o f






UNITED STATES RURAL ECONOMIC Federal Building, Room 320

DEPARTMENT OF AND COMMUNITY 75 High Street

AGRICULTURE DEVELOPMENT Morgantown, WV 26505-7500
TELEFHONE: (304) 291-4796
FAX: (304) 291-4032
TTY/TDD: (304) 284-5941

February 22, 1996

Consent to Issuance of Parity Bonds
City of Petersburg
Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of
Agriculture, Rural Economic and Community Development (formerly
Farmers Home Administration), the present holder of all of the
outstanding Prior Bonds, hereinafter defined and described, hereby
(i) consents to the issuance of the above-captioned Water Revenue
Bonds, Series 1996 (West Virginia Water Development Authority) (the
"1996 Bonds"), by the City of Petersburg (the "Issuer"), in an
aggregate principal amount not to exceed $500,000, under the terms
of the ordinance enacted January 17, 1996, authorizing the 1996
Bonds (The "1996 Ordinance"), on a parity as to liens, pledge and
source of and security for payment, and in all respects, with the
Issuer’s Water Revenue Bond, Series 1975, dated November 10, 1976
(the "Prior Bond"); (ii) waives any requirements imposed by the
Prior Bond or the ordinance enacted October 27, 1975, authorizing
the Prior Bond (the "Prior Ordinance"), regarding the issuance of
parity bonds which are not met by the 1996 Bonds and the 1996
Ordinance; and (iii) consents tc any amendments made to the Prior
Ordinance by the 1996 Ordinance.

ROB%’I‘ D.é LEW: I8 -

State Director, Rural Economic and
Community Development, acting on
behalf of the Rural Utilities
Service, successor in interest
to the Rural Development
Administration

State of West Virginia

United States Department of Agriculture

30

Rural Economic and Community Development is an Equal Opportunity
Lender. Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20250






STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR

CHARLESTON 25308

GASTON CAPERTON Qctober 12, 1993
GOVERNOR

The Honorable Gillie Dodd
Mayor

Town of Petersburg

Post Office Box 689

Petersburg, West Virginia 26847

Dear Mayor Dodd:

Thank you for your application to the Small Cities Block Grant Program
for fiscal year 1993.

I am pleased to approve your request in the amount of $463,530. These
funds will enable you to make necessary improvements to the Petersburg
water treatment plant.

The West Virginia Development Office, Community Development staff,
will contact you to compiete the necessary contracts in order to proceed with

your pruject. '
It is with pleasure that I am able to work with you to make this project

a reality.
cerely,
, GastMﬁ
Governor
GC:bts

S\



